FEDERAL RESERVE BANK
OF NEW YORK

\i Circular No. 8162
August 17, 1777

Board of Governors’ Rules Regarding Public Observation of Meetings

To All Member Banks and Bank Holding Companies
in the Second Federal Reserve District, and Others Concerned:

Effective March 12, 1977, the Board of Governors of the Federal Reserve System adopted new
rules— Rules Regarding Public Observation of Meetings (12 CFR 261b)—under which the Board
has implemented the “open meeting” requirements of the Government in the Sunshine Act. The new
rules are included in the enclosed pamphlet, which also contains the Board of Governors' Rules
Regarding Availability of Information (12 CFR 261), as amended effective February 19, 1975,
and its Rules Regarding Access to and Review of Personal Information in Systems of Records
(12 CFR 261a), effective September 28, 1975. The enclosed pamphlet supersedes the earlier printing
of those rules, which was distributed with our Circular No. 7756, dated November 24, 1975.

In submitting the new rules for publication in the Federal Register, the Board of Governors
issued the following statement:

By notice of proposed rulemaking published in the Federal Register on January 31, 1977 (42 FR 5699)
the Board of Governors proposed for comment a new Part 261b to provide for the procedures under which
the open meeting requirements of subsection (b) through (f) of the Government in the Sunshine Act (“the
Act”), (5 U.S.C. §552b) will be met.

The objective of the Act is to provide the public with the fullest practicable information regarding the
decision-making processes of defined agencies while at the same time protecting the rights of individuals
and the ability of the Government to carry out its responsibilities. Under the Act and the proposed regula-
tions, members of the Board may not, after March 12, 1977, jointly conduct or dispose of official agency busi-
ness other than in accordance with the procedures specified in this Part. Generally, such procedures require
that every portion of every Board meeting be open to public observation, except when a meeting or a por-
tion of a meeting is closed because it relates to a matter exempt from such public observation under subsec-
tion (c) of the Act.

The Board has determined that it qualifies for the use of expedited procedures for closing meetings under
subsection (d)(4) of the Act because a majority of its meetings may properly be closed pursuant to para-
graph (4), (8), (9) (A) or (10) of subsection (c) of the Act or any combination thereof. The Board has
examined the records of its meetings from January 1, 1974 to December 31, 1976, and determined that of the
493 meetings held, a portion or portions of 465 (94 per cent) could have been properly closed pursuant to para-
graph (4), (8), (9) (A) or (10) of subsection (c) of the Act or any combination thereof.

As a result of this finding, the regulations provide for the closing of meetings under expedited proce-
dures as well as for the closing of meetings under regular procedures. The proposed regulations also provide
for the public announcement of meetings open to public observation and meetings to be partially or com-
pletely closed under regular procedures, changes with respect to publicly announced meetings, and certifica-
tion by the General Counsel with respect to closed meetings. In addition, rules are set forth for the maintenance
of transcripts, recordings, and minutes, for inspection and copying of such transcripts and minutes and for
fees related thereto.

Consideration has been given to all comments received by the Board through March 4, 1977. With re-
spect to questions raised about the status of the Federal Open Market Committee, attention is directed to a
statement of policy of the Federal Open Market Committee regarding the Act published in the Federal Reg-
ister as subchapter B, Part 281 of Title 12.
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In order to make it clear that section 261b.5 of the Regulations relating to exemptions does not vary from
the statutory requirement, this section has been revised to conform to the express language of subsection
(c) of the Act, which provides that the exemptions may be used as a basis for closing a meeting, or portion
thereof, or withholding information “except in a case where the agency finds that the public interest re-

quires otherwise.”

Section 261b.7(b) has been revised to clarify that, in accordance with section (d)(4) of the Act, a
majority of the members of the agency must vote to close a meeting under expedited procedures.

Section 261b. 10 relating to the certification of the General Counsel has been revised to specify that the
General Counsel’s certification is to be made before closing a meeting to public observation.

Also enclosed is a revised table of contents for your set of rules and regulations of the
Board of Governors.

Paul A Volcker,
President.
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RULES REGARDING AVAILABILITY OF INFORMATION*
(12 CFR 261)
as amended effective February 19, 1975

SECTION 261.1—BASIS AND SCOPE

This Part is issued by the Board of Governors
of the Federal Reserve System (the “Board”) pur-
suant to the requirement_of section 552 of Title 5
of the United States Code that every Federal
agency shaI publish in the Federal Register, for
the %H éan e of the ul%hc desr trons of the 6s-
tab ed places at ers from wnom,
and the methods whereby, the pubhc may obtain
information, make submitttals or requests; or ob-
tain decisions.

SECTION 261.2—DEFINITIONS

(Ih ‘Information of the Board”. For purposes
of this Par, the term “information of the Board”
means all information coming Mo the possession
of the Board or of any member thereof, or of any
Federal Reserve Bank or of any officer, employe,
or agent of the Board or of any Federal Reserve
Bank, in the performance of functions for or on
behalf of the Board, including functions. delegated
by the Board ursant to Pa 265 of this chapter,

b)_ “Records of the Board”. For purposes of
this Part, the term “records of the Board” means
ruIes statements, oprnrons orders memoranda,
letters, reoorts accounts d other ap apers con-
tarnmd h ormaHon h? Board that constitute
part of the Board’s official files.

SECTION 261.3—PUBLISHED
INFORMATION

& ) Federal Register. To the extent required b
sec lons_ 552 and Hh3 of T|tIe 5 of the Unite
States Code, and subject to the provrsrons of
2615 and 2616, the Board publishes In the Feg-
eral. Register for the quidance of the public, i
addition to this Part,

(23 statements of the general course and
method by which its functions are channeled and
determined, including, the nature and requirements
or all formal ‘and iriformal procedures available;

( 1 3) rules of procedure, descriptions of forms
available or the ‘places at which forms may be
obtained, and instructions as to the scope and con-
tents of all papers, reports, or examinations;

(4) substantive rules of general apphcabrht¥
adopted as_authorized Iy law; and statements ¢
general ?ohcy or Interpretations of gg qneral appli-
cability formulated and adopted by the Board,

(5) every amendment, revision, or repeal of
the foregoing; ‘and

(6) general notices of proposed rule making.

The Board also pubhshes in the Federal Register
notice of receipt of applications pursuant o the
Bank Holding Company Act of 1956 (12 US.C.
1842), orders and supporting statements ISsued by
the Board with respect to Such applications and
aj)ghcatrons under " the Bank Merger Act 512

§(c)), and notices of formal hearings
orcered by the Board.

() Annual Reports. The Board’s Annual Re-
at to Congress urs ant tg éectron 10 of the
ra BSerVe 3 t 247% which Is
made public immediately after ts submission to
Congress, contains a fu account of the Board ?
ﬁe ations unn(];te ear, an economic review 0
f ear and e satl T recommendatrons to Con-
g 1re Ul tg def tﬂnua Rep ortt In-
des (1) a Co record of the policy actions
ta en b&{ the Bozf d ﬂe Federal 'O R |¥Mar et
Committee, showrng the votes taken i ereon and
the reasons underlying such actions r%
247a); (2) material pertaining to the ad |n|strat|on

descriptions of its central and field orgaef thé Board’s functions under the Bank Holdin

nization;

* The text corresponds to the Code of Federal Regula-
tions, Title 12, Chapter Il, Part 261, cited as 12 CFR 261.
The words “this Part”, as used herein, mean these rules.

Company Act_of 1956 (12 US.C. 1844); and 3%
material “pertaining to bank mergers aﬁproved
the Board under™ section 18&) of the Federa
Deposit Insurance Act (12 US.C. 1828 (c)).

3
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Pursuant to section 114 of the Truth in Lendrng
Act (15 US.C. 1613) the Board reports annua¥
to the Congress concerning the admrnrstratron g
its functions under the Act, and includes such
recommendation as it deems necessary or appro-
priate, and its assessment of the extent to which
compliance is being achieved. An annual report 1s
also submrtted pursuant to the Freedom of Infor-
matjon Act (5 é? 5522 with regard to requests
for mformatron under that Act.

(c) Federal Reserve Bulletin. In the Fegeral Re-
SerV mutierin, WhICh 1S issued monthly, the Board
ubIrshes economic and statistical Information;
s ecra articles on subjects of ecionomrc Interest:
gu lations, statements of general policy, and In-
ferpretations of laws and Tequlations, of general
|nterest to the public; notices of actions Ty the
Board on certain types of. applications, such as
Ir\Jllrcatrons for mempbership 'In the Federal Re-
e stem and oraers and accompanying state-
ments of the Board with respect to certain types
of adjudications. Some material that is published
In the sunerin 1S released n aavance of such. pub-
lication, examples being certain regulations, inter-
pretations, orders and opinions, a monthly sum-
mary of business conditions, the Boards index of
industrial production, and certain other statistical
Series.

(d) Other published information. As required
by section 1(a)[ of the Federal Reserve Act (12
SC. 248@) he Board | |?sues weekly (1) a state-
ment condition of the Federal 'Reserve
Banks: drzg a statement Irstrn certarn applicatjons
received Dy or on behalf of the Board and actions
on such applications bg the Board or on benhalf
of the Board pursuant t0 authority dele%ated under
Part 265 of this chapter, as well’ as other matters
ISsyed, acopted, or ﬁromulgate _the Board;
and P) a statement showing changes in the bank-
ructure resulting from mergers and the estab
Irs ment of branches. From time to time, the
Board issues Statements to the press regardrno Par
ticular monetary and credit ‘actions, regufa
actions, actions with respect o certain types of
applications, and other metters. In_addition, it
issUes various publications, the more important of
which are listed in the monthly Federal Reserve
Butletin. AMONG such publications is a loose-leaf
Compl|atI0n Of Interpretations of the Board of

Governors of the Federal Reserve System.
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©) Obtarnrng[ publrshed mformatron Anyone
may’ subscribe 1o, the Federal Reserve suiyetin at
the rate therein indicated. A copy of each Issue
0f the sunerin IS Sent without charge to each mem-
ber bank._Current or back issues 0f the suttetin,
Annual Reports, rules, requlations, and certain
other fPublrshed informatiort may be examined at
te o ices of the Board or any Federal Reserve
k. and copies, if in stock, are supplied by the
Board at prescnbed charges or at no cost
Index of Board Attion. There IS available
to the public upon request to the Secretary of the
Board, at a charge nof to exceed the direct cost of
duplrcatron copies of an index providing identi-
fying Information as to any matter issued, “adopted
or gromulgated by the Board between July 4, 1967
Februa 1975, Furthermore te Board
publ |shes and drstrrtéutes to the u lic, at a cost
not kIo exgee ted rec(t]I Ct)%r of u |catt|on a
weekly index providing identifying in rma Ion as
to angrl matterprssued %dopted orgé)romu gated by
the Board after February '19, 197

SECTION 261.4—RECORDS AVAILABLE
TO THE PUBLIC UPON REQUEST

(2 a) General rule, All records of the Board,
whether or not published under § 261.3, are made
aval abe 0 an}y Derson, upon request, for inspec-
tron an copyl |n accordance with the provisions

g§|s sectron an sub ect to the Jimitations stated

Records falling within the
exe trogt ‘rom cIosure éet forth IH sectjon
552 Title 5 of eUnrte States Code and In
neverth eess ade Ftvarlable In ac-

cor ance th this action to the fullest extent con-
sistent, in the Bo%rds Jud ment with the effectlve
P ormange of the Boar ssta utory responsrbrlr
les and with the avoida OIce of ng(u fy to a |c
or pnvate Interest intenced to De ‘protect
such. exemptions.

b) Opinions, orders, statements of policy, in-
terpretations, and staff manuals and |nstruct|ons

ubject to the provisions ?f §§ 2615 and 26
t e oard makes avatlable for inspection and coaw

(1) all final opinions (|ncIud|ng concurnng d
drssentrng1 opinions) and orders made In the ad-
udication of cases, |nc ludin such opinions and
or ers made pursuant to authority delegated by
the Board under Part 265 of this chiapter; 22 staté-
ments of p% Icy and Interpretations adopte gi
the Board tnat"are not published in the Feder
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Regrster and (3) administrative staff manuals and
Instructions to staff that affect any member of the
public. However, to the extent required to prevent
a clearly unwarranted invasion. of personal pri-
vacy, ttie Board deletes identifying details in an
material of the, kinds above. cescribed and in eac
such case the justification for such deletion is ex-
plained in writing. The Board maintains and
makes available for publrc inspection and copying
a current |ndex providing identifying informtion
for the u |c as to any materral described in this
paragraph which s |ssued acopted, or promul-
gate er July 4, 197

% Other records, Subgect to the provisions of
§ 2615 and 2616, records of the Board not
covered by paragraph (b) of this section, inclug-
Ing arecord of efrn votes of members of the
Board In any Baard proceeding, are made avail-
able for mspectron and copying to any person

Upon request.

d Obtarnrn? access to.records. Records of the
Boar subject fo this section are available for in-
spectron d copyrng durrng re?ular busIness hours
Othe offices of the Board of Governors of the
eral Reserve System, FederaI Reserve BurIdrn%
20th Street and Constrtutron Avenue, N.W., Wash-
ington, .D.C. 20551, or, in the case of records
contarnrng[ mformatron requrred to be disclosed
under section 12 of the Securities Exchange Act
of 1934, as amended (15 US.C. 783j at the offices
of the Federal Deposrt Insurance orporatron or
at any Federal Reserve Bank. Every request for
acoess 1o records of the Board other than those
contarnrng mformatron requrred un er section 12
of the, SeCurities Ex hanrlre Act, sa he submi eﬁ
In writing to te ecretary of the Board,
state the name and a ress of the erson [e uest
mg %cess to such records, shall Clearl l}/ ndicate
ether such reguest 15 an Initial request or
appeal from a denial of In ormatron requeste
puriuant to the Freedom of Information Act, and
hall describe such records In a manner reason-
al suffrcrent to permrt thelr |dent|f|cat|on wrthout
un(iue difficulty. The ecretarsy of teBoar Q
In his ab sence an Assistant ecretary designa ed
bal the Secreta ) shall determrne vvrthrn ten work-
days a er rec (pt of a request for access to
records of the Boar whether o comp ¥vv|t such
request; and he s a Immediatel
questrn of his decision, of the reasons there-
for, an of he right of the requesting party to

notify the re-
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pepeal to the Board any refusal to make available
he requested records oOf the Board.

e?aAppeaI of denial of access to records of
the oard Any person who is denied access to
records,of the rd proper %requested in accord-
ance with_paragraph | I Section, may file,
with the Secretary of the Board within ter oays
of notification of Such denial, a written request for
review of such denial. The Board or such member
or members as_ the Board may Oesignate, shaII
make a determination. with respect t0 an¥ such
appeal within 20, working days of Its recer shaII
immediately notify the appealing party of te de-
cision on the appéal and of the Fight o, seek court
review of any decision which uphlds, in whole or
in part, the Tefusal of the Secretary of the Board
to make available the requested records; and such
determination shall not be loject fo the procedure
prescrrbed I § 265.3 of this chapter with respect

0 review of actrons taken pursuant to authority
delegated by the Bo

(f) Extension of trme requirements in unusual
circumstances. In unusual circumstances s pro-
vided In 5 USC. §5h (§(6)(b) the time_limi-
tatrons |mposed upon the Secretary of the Board
or the Board |n aragraﬁ d%[ ie of this
section may be extended by written notice to the
requestin party fora perrod of time not to exceed
a total of'ten working days.

(0) Fee schedule. A person requestrn% a008ss
to or copies of particular records shall pay the costs
of searching for and copying such records at the
rate of $10"per hour for searchrn% and 10 cents
per stancard page for copying. With respect to in-
ormation obtainable only by processing through
a computer or other information s¥stems program
a person requestrn% such information shall pay a

fee not to exceed the direct and reasonable cost of
retrieval and productron of the information re-
quested Detailed schedules of such charges are
available_upon request from the Secretary of the
Board. Documents may be furnished “without
charge or at a reduced charge where the Secretary
of the Board or such person & he ma desrgnate
dletermines_ that waiver or reduction of the fee is
in the public interest because furnishing the infor-
mation can be consicered as primarily benefiting
%rhe g%neral public or where total charges are less

an
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SECTION 261.5—DEFERMENT OF
AVAILABILITY OF
CERTAIN INFORMATION

(8) Deferment of availability. In some instan-
ces, certain types of information of the Board are
not_published’ in the Federal Register or made
available. for inspection and c?pdyln until after
such period of time as the Board” may determine
to be reasonably necessary to avoid” the effects

r}/ of this_ section. For

example, such deférment of publication or availa-
bility of information to the Publ,lc may occasion-
ally be necessary with respect to information relat-
m% to the detérmination of mo_netar%/ or, creqlt
policies, Including but not limited to discount
rates, reserve requirements of member banks,
maximum interest rates payable by memboer banks
on deposits, and margin' réquirements.
. () Reasons for deferment of availability. Pub-
lication of, or public access to, certain information
of the Board may be deferred hecause earlier dis-
closure of such information would

_ gl) interfere with the accomplishment of the
objectives of the Board’s actions in the discharge
of Its statutory functions; .

Y _Psermlt speculators and others to gain un-
fair PI’OfI_ or other unfair advanta_ges by Specula-
tive trading In securities or otherwie; *

(g) interfere with the orderly execution of
the objectives or policies of othér Government
agencies;, _

(4) result in unnecessary or unwarranted dis-
turbances in the securities markets; or

(5 interfere with the orderly conduct of the
foreign' affairs of the United Statés.

SECTION 261.6—EXEMPTIONS FROM
DISCLOSURE

described in paragraph (b |

General rule. Except as otherwise provided

a
in ([hIS Part or as may be Specifically authorized
by the Board, information in the records of the
By%ard that 15 not available t?, We Aublic thrgu h
other sources will not be published in the Federal
Register or made available for inspection and

copying if such information

RULES REGARDING INFORMATION

([2) is containedl in or related to examination,
opera mg, or condition rePorts prepared by, on
behalf of, or for the use_ of, the Board or a Fed-
eral Reserve Bank relating to the affairs of any
bank or affiliate thereof, bank holding company
or subsidiary thereof, broker, finance” company,
or any other person engaged, or proposing to en-
gage, In the business of banking, extending credit,

r"managing or controllln? banks; .

3) s, nwl,eged or. refates to the business, per-
sonal, Or financial affairs of any person and Is
furnished in confidence; Providing, however, That,
following notice to the person furnlshl_n? such in-
formation, .the Board may make any information
furnished in confidence In connection with an ap-
plication for Board approval of any fransaction
avallable to the public'in accordance with § 261.4
(c), and, to the extent it deems necessar)é and
Without prior notice to such person, the Board
may comment on such Information I any opinion
or statement issued to the public in connection
with a decision of the Board with respect to which
such information 15 relevant; _ _

4) 1s contained in investigatory files compiled
for law enforcement purposés (but only to the
extent_provided in_the Freedom of Information
Act (5 USC. 8§ 552((1b)(7)) ingluding informa-
tion relating fo_proceedings for (1) the Tssuance of
a cease-ana-clesist order, Or order of suspension or
removal, under the Financial Institutions Super-
visory Act of 1966; |R the termination of mem-

IS [ITQ of a State bank in the. Federal Referve
ystem pursuant to section 9 of the Federal Re-
sérve Act 1(12 US.C., 32); (mz fthe, suspension
of (Fb k from use of the’creait facilities oft?
Feaeral Reserve System pursuant to section 4 0
the Federal Reserve Act (12 U.?.C. 301); anﬁi
V) the granting or revocation of any aé) roval,
efmissio,. or aithority, except to the (?xt nt pro-
Ided In this Part and excePt ag proviced In Part
262 of this chapter concern _ng pank holding com-
pany and bank merqer applications;

(5) relates solely t0"the Internal personnel
rules and practices or other internal practices of
the Board, . . _

. (0).1s contained in personnel, medical, and
similar” files, the disclosure of which would con-

(1 Is exempted from disclosure b)( statute ostitute a clearly unwarranted invasion of personal

IS spemflcall}(_ authorized under criteria estabjished
by an executive order to be kept secret in the in-
terest of natlonal defense or foreign policy and is
In fact classified pursuant to such executive order;
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{rtrgatron with the Bora[rd mcIuthng gut not Irtmrted
0 Mmemoranda, reports, and other” documents pre
areg ah of the Board or o? the Fedgral
BServe Banks and recorcls of deliberations and
discussions at meetings of the Board or of any
committee of the Board or of the Board's staff.
b) Information available to supervrsed institu-
tions and other Government agencies. A copy of
each report of examrnatron of each State member
bank and of each bank holding company is mae
availal ebK the g prognate FederaI eserve Bank
to the bank or company examined. Such reports
and other approprrate irformation relating to such

a bank or company are made available, Upon re-

Uest, by the Director of the Board’s Drvrsron of

nking SuRervrsron and Regulation to the Comp-
troller of tne Currency and’ the Federal Deposit
Insurance Corporation, and_by. the appropriate
Federal Reserve Bank to.the Regional Comptroller
of the Currency, the regional representative of the
Federal Deposit Insurance Corporation, and the
State governmental authority havrng eneral super-
vision of such bank or com an rei)orts and
other information may be ma e avar able by the
Board to other agencies of the United States for use
Where necessa
ficial duties. All' reports or other information made
avarlable pursuant to this paragraph shall remain
the property of the Board and, except as otherwise

Provrded in this Part, no person, agency, or au-

hority to whom the information Is made available
or any officer, director, or employee thereof, shall
disclose any such information except in publisheg
?tatrstrcal Mmaterial that does not disclose the af-
alrs of any Individual or corporation.

c Pro |b|tron against di Iosure cept as

g |nt|sP noocer %e or
Bgent o the Board or of any Fe er eServe

a] (drscose or, erm he disclosure of ang
un#] ished Information o eBoard to anyon
er than an officer, empl oyee or agent 0
oard or of a. federal Reserve Bank pr rP orgerl
t]ted osuch inform tron or the \P or aneo
Is official duties), whether oy ntanUt or ur

nishing such information or aco ereof or

allowing any person to inspect or copy such |n-
formation or copy thereof, or otherwise. Notwith-
standing the foregoing,  unpublished economic,
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In the performance of their of-

§ 261.6—261.7

statistical, or similar information or unpublished
Information regardrnlq Interpretations by the Board
of statuton{ of regulatory provisions may be dis-
closed, ordlly or in writing, by any officer, em-
loyee, or a{ent of the Board or of any Federal
eserve Bank who has knowledge of the subject
matter to any person who, In the judgment of such
officer, employee, or agent, has a proper interest
therein, subject, however to the restrictions stated
N § 2615 and this § 26

SECTION 261.7—SUBPOENAS

( ?\ Advice by person served. If any person
whether or not an officer, employee, or a%ent of
the Board or of a Federal Reserve Bank, has in-
formation of the Board that may_not be disclosed
under this Part and In connection therewith IS
served, with a subpoena, orger, or other. process
requrrrng hig Rersonal attendance as a witness or
the production of documents or Information In
any proceeding, he should promptly inform the
Secretary of the Board of such service and of all
relevant facts, including the documents and infor-
mation requested and any. facts which may be of
assistance to the Board “in determining whether
such documents or information should” be made
available; and he should take action at the ap-
propriate time to inform the court or tribunal that
Issued the process and the attorney for the part¥
at whose Instance the process was issued,
known, of the substance of these rules.

b) 'Appearance by person served. Unless the
Board has authorized disclosure of the relevant
|%1606rmatron or except & rovrrt:ied |nf tlﬁt té()SCd

any person having Information of the Boar
that ma yﬁot %e cloged uncer this Part who If
equired to res ong to a subpoena or other Ieg
rocess shall a end at the t) eand place therdin
entioned and decline to disclose such mforma
tron or grve an g testimony with respect thereto,
basing his refusal y rﬁ)on this Part. |f'the court or
other bo orgers t ? drs%osure of such Informa-
tion or tfe g |vrn9 such testimony, the person
havrn% such “information of the Bodrd shall con-
tinue o declrne to disclose_such information and
shall promptly report the facts to the Board for
such action as the Board may deem appropriate.
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Section 552, Title 5, United States Code, pro-
vides as follows:

§ 552. Public information; agency ruIes opinions,
orders records, and proceeding

Each agency. shall make available to the

publrc |nf0rmat|0n as”follows:

Each agency shall separately state and
currently (publr In the Federal Register for the
quid ance f the public—
descrrptrons of its central and field
organrzatron and the established places at

ich, the employees (and In the case of
unrformed service, the members) from
whom, and the methods whereby, the pub ic
may obtain information, make Submittals or
Lests, or obtain decisions:

KBS Statements of the ?eneral course and
method by which, its functions are channeled
and determined, including the. nature and re-
gurrements of all formal and informal proce-
ures available;

(C) rules of procedure, descriptions of
forms available or the places at which forms
may be obtained, and mstructrons & to the
scope angl contents of all papers, reports, or
examinations;

?D substantive ruIes of 3enera| applica-
bility” adop ted a aut orrze law, and

stateme ts of ener B c or |ter reta-
tions 0 enera agp cabi formu ated and
oy;
ent revision, or repeal
e foreg orn%

adopted
eadb amend
Except to the extent that a Rerson has actual and
timely notice of the terms thereof, a person may
not 1 any manner be required fo resort t
adversely” affected by, a_matter required”
publ ghed in the Federal Reﬁ]ster and not S0 mg -
For the purpose of thig para?ra tter
reasonaby avajlable to the class of persons af-
ected thereby 15 aeemed published. in the Federal
eqgister when incorporated by reference therein
wret Stgre approval of the Director of the Federal
Ist
21 Each a%ency in accordance with pub-
lished _rules, shall” make available for public
mspectlon and copying—
A) final “gpinions, including concurring

.org/
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and drssentrng opinions, as Well as orders,
made In the adjudication of cases;

(B). those statements of poIrcy and inter-
pretations which have heen' adopted by the
aeensctyérangn OIare not published in"the Federal

2 administrative staff manuals and in-
structions to staff that affect a member of
the public;

unless the materials are_promptly published and
copies offered for sale. To the extent required to
prevent a clearly unwarranted mvasron of_per-
sonal privacy, anh agency may delete identifying
details when” it makes available. or publishes an
opipion, statement of policy, interpretation, or
staff manual or instruction. However, n each
case the ]Justrfrcatron for the deletion shall be ex-
plained fully in wrrtrnq Each agency shall also
marntam and make available for public inspection
an copying current mdexes providing identifying
In orma lon” for the public & to any matter is-
sued ado te or romuI ated after July 4, 197,
an req urre by I_:para graph to be made avall-

able or publishe h “agency shall promptly
publish, uarterIy or more. frequently. and distrib-
Ute (by Sale o otherwise) copies of each mndex
or supplements, thereto unless It determines by

e Lblished O\n the Federal Re% Ister that the
BU Ication would be unnecessary and Impractica-
le, I wnich case tpe agency ‘shall nonetheless
Rrovrde copies 0f such index on reguest at a cost
ot to exceed the direct cost of pplrcatron A
final orcer, opinion, statement of y Interpre-
ation, or sta manua or mstruc on hat affects
amemero teH ic m% be relied on, used,
or cited as prece ent b ?ency against a
party ot er than an agency only I

It has been mdexed and either made
avar abe or published as provided by this

& the party has actual and timely notice
of the terms thereof.

(3)  Except with respect to the records made
available undey aragraﬁhs (1) and (2) of this
subsectron each agency gon any request for rec-
ords which A? reasonably describes such rec-
orgs and (B) Is made In accorcance with pub-
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lished rules statrn% the trme place, fees ngrlf an%Q
and procedures to be followed, shall make the
rec%rds promptly avarIabIe 0 any person.

N order to carr?/ OUt the provisions

A)

of (lhIS sectron each agency shall promulgate reg-
ulations, purstant to rotice and receipt of ?u |c
comment, specifying a uniform sche uIe of tees
applicable 1o all constituent units of such ag encly
Such fees shall be limited to reasonable standard
charges for document search and duplication and
Erovrde for recovery of only the direct cost? of
uch. search and duplication.” Documents shall be
fyrnished without ¢ arge or at a recuced charge
vrnere the a encfy Cetermines that waiver or re-
duction of { ee 5. in the public interest be-
caue furnrshrn he information can be consid-
ere & |mar| enefiting the general public.

(B complalnt the. district court of the
United States In the district in which the com-
Blarnant resides, or has his principal place . of
USINess, .or In which the agency records are situ-

ated, or in the Drstnct of Columhia, has Hunsdrc—

tion fo enjon the agency from wit hodrnd
agency records and. to order the productron o
any arqency records |mproperlrt]/ withheld f rom the
complainant. In such a case t e

mine the matter de novo, and may examine the

contents of such agency records in”camera to de-

termine whether stich records or any part thereof
shall be withheld under an¥ of the éxemptions set
forth I subsection (b) of this_section, .and the
burden is on the agency to sustain its action.

(Cg Notwrthstandlnﬁ any other provision of
law he defendant shal
wise plead to any complaint made under this sub-
%%%E'RH 0 o Headag i which S o

dae unjess Fthe court otherwise drreclg for
Callse Shown,

SDQ Except as to cases the coyrt consrd]ers of

re I Importance, Proceedrnﬁ
nct qourt, as authorjzed by this subsection, and
B eaIT therefrom, take precedence gn the docket
over all cases and shall be assigned for hearing
and trjal or for argument at the earliest practi-
cable date and expedited In every way.

(tEg The court may assess against the United
States reasonable att ey fees and other itiga-
tron CoSts reasona )f]rncurre in any case un er
this sectron in_which the complainant has sub-
stantially prevailed.
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Serve an answer or other-

efore the dis-
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(r% F) Whenever the court orders the production
of a qency records improperly. withheld from
the complainant and assesses against the Unrted
States reasonable attorne% fees and other litiga-
tion costs, and the court additionally |ssues a
written frndrnﬁ that the circumstances surround-
Ing the waitfiholding raise questions whether
agency personnel acted arbrtranh( or_capriciously
with respect to the wrthholdrng he Civil Service
Commlssron shall pro ntly |n| tiate a progeeding
t0 etermrne whet er Isciplinary action IS war-
ranted against the officer or empIo ee who was
gnmanly resgonsrble for the with oldrng The
ommisSion, after mvestrgatlon and consiceration
of the evidence submittedl shall submit its find-
mds and recommendations to the administrative
authority of the agency concerned and shall send
copies_of the fin mgs and  recommendations_to
the officer or employge or his representative. The
administrative authority shall take the corrective
action that the Commission recommends.

éG) In the event of noncompliance with the
orcer-of the court, the district court may punish
for contempt the. responsible. employee,” and in
the cbase of a uniformed service, the’ responsible
member

(2 Each adency having more_than gne mem-
ber shall maintain“and make available for public
inspection a record of the final votes of each
member in every agency proceeding.

6 Each agency, upon any request for
rechr)ds(m?ade underg paryagraB y(2)q or (3)
of this subsection, shall—

(i) determine vvrthrn ten days ﬁxceptrng

Satu days, Sundays uplic "holi
iaher tLhe |y cerﬁ,I of a s% req uest
ef er to comply with suc %uest and

sha) |mmed|ately notr the person mak mg

such request of ‘such defermination and th
reasons therefor and of the right of such
gerson to ap éaeaf to the head of the agency
yadverse etermination; and
(ii) make a determrnatlon with respect to
¥ %nea within twenty days (excepting
Saturdays Sundas and legal” public “holi-
days) arter the recerpt of such appeal. If on
appeal the denial of the request or records
srnwoeorrn rt teaenc

sha notify the pe k|n such re e

of the provrsrons or JUdICIa| revrew of that
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determination under paragraph (4) of this
subsection.

(B) In unusual circumstances as specrfred in
thrs Subparagraph, the time Irmrts prescrrbe |n
ert f cause (i or clause (if) of Subpara rap

n¥ be ‘extended by written notice o the

e son making such request setting forth the rea-
sons for such”extension and the date on which a
determination Iﬁ expected to be dispatched. No
such notice shall specify a date that would result
In an extension for more than ten working days.
As used in this subparagraph, “unusual circum-
stances” means, but only to the, extent reasonably
[gercersesgu Stto the proper processing of the particu-

(1) the need to search for and collect the
requested records from field facilities or
other establishments that are separate from
the office processing the reguest;

(it) the need to_ search for, collect, and

pproprrately examine a voluminous amount
separate “and distinct records which are
demanded In a single request; or

(1n1) the need for consultation, which shall
be conalucted with all practicable speed, with
another agency havrnd a substantial Interest
In the detérmination of the request or among
two or more components of the agency having
Ubstantial sub#]ect -matter interest therein.

Any person making a request to any

ency for: records under paragra
of h| sub ectlon shall be de (erned toh have

|s a mrnrstratrve remedjes wit
spect fo such request It the aqenc fails to com
Ehh with the app#rcabe time Timit. provisions of

s paragraph.” I the Government Can show ex-
ceptional Ci cumstances exist and that the agenc
1S exercrsrng due d| Igence In. resp ondr
re Uest, thé court ?/ retain urrs IC on an

llow the %geenc agditional trme t0 comg lete itS
revrewo the recor s Up on any determrn tion by
an a enrlsy to com yvvrt a request for records,
the ecordls shall be’ made promptly available, to
such person making such request."Any notifica-
tion of denial of any request for records under
thrs subsection shall set forth the names and titles

prisrt}ons of each person responsible for the
O such request.

e auste

are@ £l
terh estabﬁshed) hC); If)ar{r1 gxecutrve order to be

authorized under cri- |n%|
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kept secret in the interest of natjonal defense
or foreign_policy and tB) are in fact prop-
erI classrfred pursant to such Executive

(2) related solely to the internal person-
nel rules and practiCes of an agency;

(3t) specifically exempted from disclosure
by statute;

$4) trade secrets and commercial or finan-
cial information obtained from a person and
prrvrlegedtor confidential; t

inter-agency or Intra-agency memg-

randums or le %ersywhrch wouldg notybe avall-
able by law to a party other than an agency
In litigation with the agency;

(6) personnel and meglical files and simi-
lar"files the disclosure of which would, con-
stitute a_clearly unwarranted invasion of per-
sonal privacy;

F? investigatory records compiled for law
en orcement pu S, but onI to the extent
that the production of such recor 5 would
A) interfere wrth enforcement proceedings,

deprive a person of a right to a far
trial or an impartial adjudication, (C) con-
stifute an_unwarranted nvasion of personal
prrvacy (D) disclose the identity of a confi-
dential source and, .in the case "of a record
compiled by a criminal law enforcement au-
thority |n the course of a criminal investiga
tion, or g/an agency conductrng a_la uI
national _Secur mtel |g nce, |nvest| ation,
confidential |n rmation urnrse oy by
the_configential source, (E), disclose Investi-
8at|ve techniques anﬂ yrocedures, or fF) en-
anger the life orp Sical safety of faw en-
forcement personnel;

(821 contained in.qr related to examination,
Oper trnri or condrtron reports prepared by,
on b eafo or for the use of an agency
responsrbe for the regulation or supervision
of financial Institutions; or

((j ?eologrcal and eophysrcal |nformat|on

ala, Including m ps, concerning wells.

Y reasonab se%rega e portion of a record

roviged 0 any ﬁerson requesting such
record a er deIetron of the portions which are

This section does not apply to matters that exempt under this subsection.

This section does not authorize withhold-
of informatign or limit the avarlalfrlrty of rec-
rds to the public, except as specitically Stated in



RULES REGARDING INFORMATION

this section. This section is not authority to with-
hold information from Congress,

On or before March 1 of each calendar

}/ear, each agency shall submit a rgport covering
he preceding calencar year to the Speaker of the
House of efpresentatlves and President of the
Senate for referral to the appropriate committees
of the Congress. The report shall include—

1) “the number "of determinations made
bg such %gencg not to comply with requests
for recordS made to such agency under sub-
section. (a) and the reasons for each such
detezrml?hatlon; e of s magk b

e number of appeals made I-
son(s )under subsection ;%§S(6n) the res)tljlp,e of
such appeals, and the reason for the action
upon each appeal that results in a denial of
information; _ N

(}3) the names ang titles or positions of
each” person responsible for the denial of
records requested under this section, and the
number of Instances of participation for each;

(43 the results of each proceedmg cop-
ducted pursuant to subsection _’ga)( g(Fg,
including a report of the disciplinary acti
taken ajainst the officer or employee who
was primarily responsible for | p,roperl¥
W|thho_ld|_n(11_ records, or an explanation ¢
why disciplinary action was not taken;

5) a copg of every rule made by such
agency regarding this section;
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(6) a coPy of the fee schedule and the
total ‘amount of fees collected by the agency
for mak(lpg records available urider this sec-
tion; an . . o

(7) such other information as indicates
efforts to administer fully this section.

The Attorney General shall submit an annual re-

port on or before March 1 of each calendar year

which shall include for the prior calendar year a

listing of the number of cases arising under this

section, .the exemption involved in edch case, the
dispasition of such case, and the cost, fees, and

penalties assessed Under subsections (a)(4(E);

((1F), and (Gf). Such report shall also include a

escription of the efforts undertaken by the De-
partment of Justice to encourage agency compli-
ance with this section.

(e)  For purposes of this section, the term
f‘aqency" a detined in section 551&1) of this title
includes any executive department, military de-
partment, Government corporation. Government
controlled,corBoratlon, or other establishment in
the executive branch of the Government (includ-
!ng the Executive Office of the President), or any
independent regulatory agency.

[U. S. C,, title 5, sec. 552. As amended by Acts of June
5, 1967 (81 Stat. 54), effective July 4, 1967 and November
21, 1974 (88 Stat. 1561). The Act of June 5, 1967 repealed
a similar Act of July 4, 1966, which was in the form of
an amendment to the Administrative Procedure Act, which
was then in effect.)
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pERSINAL TRFORMATION N SYSTENR OF‘RECORDS

(12 CFR 261a)
Effective September 28, 1975

SECTION 261a. 1-PURPOSE AND SCOPE

The purpose of this Part is to establish requla-

t|ons |rlr}oementm the provisions of the Privacy

%a, with regard to acoess t? and

revrew of persona Information In systems of rec:

ords_maintained by the Board of ‘Governors of
the Federal Reserve System (“Board”)

SECTION 261a.2—DEFINITIONS

For  the rt])urposes of this Part, the following
defm|t|onss I'a

(@ The term ndrvrdual means a natural
gerson who | |s e|ther a citizen of the United States
r an alien lawful y admitted for permanent resi-
dence. The term * mdrvrdual” Includes the, parent
of any minor or the legal Iguardran of any individ-
ual Who has been declared to be incompetent
due to ph ysical or mental Incapacity or age by a
court of competent jurisdiction.

ﬁb) The term “mamtam also includes maintain,
col ectﬂr]rse drssemmate or control. i

e term “record” means any item, . collec-
troh)or grou mg o? Information gh]gut an mgrvra
uaI m mta| ed"hy the ard tha}g contains the
ind IVI uas n me or e Identifying - number
sym ol, or ot er identitying partl uIar assigned
t0 the individual.

The term “s stem of records” means a
%ro p any reco under the control %f the
oard rom WhICh Information 1. retneve
name of temdrmdua or some identifyi num
ber, symbol or other identitying parti cu ar as-
signedto the ndlividlual

grt The term “deagnated system of records”
means a s stem of recOrds that”has been Jisted In
theSFeder Rg%rster pursuant to the requirements
0

(f) The term “routme Use” means, with respect
o disclosure of a record, the use of such record
for a_purpose which 15 compatible with the pur-
pose for which it was collected.
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(o). The term “business days” means all days
8xcept Saturdays, Sundays, and fegal public holi-
ays

SECTION 261a.3—PROCEDURES FOR
REQUESTS PERTAINING TO
INDIVIDUAL RECORDS IN A

RECORDS SYSTEML

(@) Requests for notification of the existence of
or for access to_personal information in desrg
nated system of " records ma¥ be made by t
person 0 whom such Information pertains. ve
suc re uest shall be made In writing and shal

ecrfg hat it is made pursuant to the Privac

ach request should identify the designate
system of records in which the requested_ ecord
5 to be found, should reasonably describe the
Information requested and, except as provided in
section 261a.4, should incluce a notanzed state-
ment attestm%to the identity of the requestor.
b) Requests made pursuant to paragr hg? of
th|s section shall be addressed to the Director of
the Division of Personnel, Board of Governors of
era‘W Reserve. System, Was m%ton C.
%%%%1 |tn tte case of rgorestre gtrm gr egt e
Wi Uests f s
should be adgressed ) theq Secretary of the Board,
Board of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, Requests for in-
forma lon pu suant to ara%rah H] fthr section
may aso made in perso reguar usl-
ness hours at the offices of the Board of Gover-
nors of the Federal Reserve System, Federal
Reserve Building, 20th an Constrtutron Avenue,
NW Wash mp/ton
An Indivigual makmg a request pursuant to
paragraph ga) of this section may also include in
such request a request for the accounting requirec

t The Board's System of Records has been published
in the Federal Register (40 Federal Register 43862) and
copies are available upon request to the Board of Gover-
nors of the Federal Reserve System, Washington, D. C.
20551.
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by section (C of the anacTy Act, 5 US.C. §552,
0 prevrous disclosures of records pertaining {0
such |ndn|/_:|dual In a designated system of records,
ve
ack nowe re practicable, sub-
stantraly responded to Within 1 business. days
from receipt.

SECTION 261a.4—REQUIREMENTS
FOR IDENTIFICATION OF
INDIVIDUALS MAKING REQUESTS

%ueft ma\dﬁ]gursuant fo this section that” information by a

(@ Each re%uest for mformatron made pursu-

ant to section 2 all Include a notarized
statement attesting fo the Identity of the requestor
except in the following instances:

\Where the information requested is other-
wise “publicly available under the Freedom of
Information ‘Act, 5 US.C, § 552, and the Board’s
89&3 2%% arding Availability of Information (12

(2 2) Where the requestor makes written re-
8uest or _information In person and presents a
river’s license, hirth certificate, employment
identrfication card or other means of identifica-
tion, sufficient to establrsh his 1 ent|
\Where the request is on (Y for notrfrcatron
of the existence of records In a designated system
of records pertaining to the requestor.

SECTION 26la5—DISCLOSURE OF
REQUESTED INFORMATION
T0 INDIVIDUALS

Sa) Information requested pursuant to section
2613,3 excep t for that €0 rPrled In reagonabe
antrcrpatron o a civil action or proceeding or
otherwise exe gted from disclosyre as. ?vrded
e B
Inspecti ing_ duri ular business
hor?rs at the Boarg%, offices. owe\grler where the
re ueste In ormatron (ﬁn be disclosed only

roviding a copy of the record, because suc
record cannot easona be put Into a form for
Individual  Inspection e com uter tapes), or
where the requestor re Uest tat |es of
requested |nformat|on on/var such mfor
mation will be mailed to the re(ﬂuestor Access to
or coores of . requested information will be
promptly proviced after the acknowledgment &
proviced In subsection 261a.3(c), unléss good
cause for delay 15 communicated 1o the requestor.

(b) Fees tor copying such records will be
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§§ 261a.3—261a.8

assessed in accordance with subsection 261a. 11,

() . The requestor of information may be ac-
companied in the inspection and discussion of
person of the requestor’s
own choosing upon the submission by the re-
questor of a Written and signed statement author-
Izing the presence of such person.

SECTION 261a6—SPECIAL
PROCEDURES—MEDICAL RECORDS

Medical records requested pursuant to subsection

261a.3 will be disclosed to"the requestor unless
the disclosure of such records directly to the re-
guestor could, In the jucgment of "the official
eemed responsible for such records, have an
aoverse effect upon the requestor. In such in-
stance, such jnformation will’ be transmitted to a
licensed physician named by the requestor.

SECTION 261a.7—REQUEST FOR
CORRECTION OR AMENDMENT
TO RECORD

() Where an individual believes that any por-
tion of a record in a designated system of records
used In.making a determination about such indl-
vidual is not accurate, relevant, timely or com-
Blete that, individual may request that such record

e amended or corrected, Such request should be
submitted. m writing to the agopropnate offrcer &
designated in section 261a.3, Each reguest for
amendment or correction of a record should
identify the system of records containing the
record” for which amendment or correction IS
requested specify the portion of that record re-
rweste 0 be amended or corrected, and descrr

ture of and reasons Jgr eac regules

amendment or correction. Additionally

Uest mHst lnclude a notarized statement attestrﬂg
to the identi B requestor except where t
request IS présented In person_ and the requestors
| entr may thereupon verrfred

(I othing In |P rart][eéo 3 of this sectron
shall” permit coIIate ack upon that which b
been decrded In a previous judicial, quasi judrcral
or other proceeding.

SECTION 261a.8—AGENCY REVIEW
OF REQUEST FOR AMENDMENT
OF RECORD

a)  As appropriate, the Secretary of the Board
Qr)re Drrect%epofpthe Division of Peryrsonnel shall
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acknowledge each request made pursyant to sec-
tron 261a wrthrn 10"busingss days of Its, receipt.
Such acknowle gment may request adgitional In-
formation necesSary for @ determination of the
request for amendrient or correction.

(Z‘ As appropriate, the Secretary of the Board
or the D|rec or of the Division of Personnel shall
promptg review each request mage pursuant to
section 261a.7 In light of he criteria of accurac
relevance, trmelrness comp eteness an necessr?y
set forth in subsections (8 E)( ) of the
Privacy Act, 5US.C, §552a

() Upon completion of review of each re uest
made pursuant to section 261a.7, the Secreta
the Board or the Director of the Division of er
sonnel shall immediately inform the requestor of
the determination to %rant or deny the requested
amendment or correction

Where any request pursuant to section
261a.7 has been’ denied in whole or part, the
requestor shall be advised of the reasons therefor
the procedure for appeal of the determination and
the name, title and address of the official to whom
such appeal should be directed.

SECTION 261a.9—APPEAL OF
INITIAL ADVERSE DETERMINATION
ON CORRECTION OR AMENDMENT

@ A genial of a request made pursuant to
section 261a.7 may be appealed to the Board of
Governors or any Official esrgnated by the Chair-
man of the Board of Governo S within” 30 pusiness
days of |ssuance of notification, of denial. Every
r#g al should be made in wntrng? to fhe

cra eslg nated In the letter of initial denial,
should s ecr the Prevrous background of the
request and should provide reasons why the initi
det% mrnatro gul be reversed.

Board of Governors or such official
des) nated by the Chairman of the Board shall
make a determrnatron with respect to the review
of such appeal not later than' 30 business days
from Its re eift, unIess the revrewrng official ex-
ten ssuch 8e jod for Igoo cause shown,

Board of designated official affirms
the |n|t|aI denial of a request to_amend or correct
made pursuant to section 261a.7, such determina-
tion shall be communicated o the requestor
together with a statement of the reasons therefor
and, the requestor shall be Informed of the right
of judicial review of the determination. The Te-
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qéjestor may then file a concisg, statement settrngi

disagreement with the affirmation of depial
within 30 da%s of notrfrcatron of such determina-
tion and suc statement shall be provided to per-
sons or other gencres to whom the disputed

record is disclose

SECTION 261a.10—DISCLOSURE

OF RECORD TO PERSON OTHER

THAN INDIVIDUAL TO WHOM
IT PERTAINS

(@) No record contained in a designated system
of “records shall be disclosed to any person or
agency without the prior written consent of the
Individual to whom the record pertains unless the
gelgclgsure Is authorized by paragraph (b) of this

fion

b) The restrictions on djsclosure in aragrag
?% o not ap I to any disclosure—1) to those

Officers and em o ees 0f the Board who have a
need for the recod in the performance of their
duties; 2) that Is required under the Freedom of
Information Act (5 US.C. §552); 3) foraroutrne
use listecl with respect to a designated system of
records; 4) to the Bureau of the” Census for pur-
poses of planning or. carrying out a census or
survey or. related” activity. pursuant to the rovr
sions;of title 13 of the United States Cod;
recipient who has provided the Board wit a
van e adeq uate wrl en assurance that the record

eused §0§r¥ a statlstrea r%search or re
Portrn recor the record IS tg e 1T hsferre

form that is not Indivi uallk/J entrfr
the N twnal] Archives of the n|t States
record that has surficient historical or_ otney va ue
fo warrant 1t continued re?ervatron y the
Unrted States Government, or for. evaluation b
t e Administrator of General Services or his des-

Ignee to determine whether the recqrd has such
Vi Iue 1) to another agency or to an Instrymental-
ity of any qovernmental” jurisdiction within _or
under the control of the United States for a civil
or criminal law enforcement activity If the activity
Is authorized b Iaw and if the head of the agency
or mstrumentar has made, a written  request to
teBoar Spec |ng the particular portion gesired
and te awe orcement activity for which the
rﬁcor IS fsoug ht; 8 i ) 102 pertson purfefuant totha

owing of compelling circumstanges atfecting the
hea Ith gr safety %f angrndlvrduafl %upon suchgdrs
closure notrfrcatron IS transmrtted to the last
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known address of such individual; 9) to either
House of Congress, or, to the extent of matter
within_ Its nsdlctlon any committee or sub-
committee ereof any gomt committee of Con-
([tress or su commlttee(f any such joint commit-
ee: 10) to the Comptroller General,"or any of his
authorized representatives, i the course” of the
gerforman of the duties of the General Ac-
ounting Office; or 11) pursuant to the order of a
court of competent jurisdiction.

SECTION 261al 1—FEES

() Copies of records requested pursuant to sec-
tion"261a.3 will be proviced at a cost of $.10 per
Page for photocopylng or at a cost not to exceed
he direct cost of printing, typing or otherwise pre-
paring such copies.

(b) Documents may be furnished without
charge where total charges are less than $2.

SECTION 26la. 12—PENALTIES

(@  The Privacy Act, 5 USC, § 552a(ﬂ()

Prowdes Any person who knowingly “and wi
ully requestsor obtains any record concerning an
individual from an agency under false pretense
shall be quilty of a misoemeanor and fined not
more than $5,000.

SECTION 261a 13—EXEMPTIONS

Pursuant t0 subsectlon gd)
the Board may exempt

certaln Tportlons of records within desig nated s s
tems of records from the requuements of

Privacy Act, (Including access to and review of
3uech récords pursuant 0 this Part) if such portions

ad)s |

subject to the provisions of section 552
bgé% o? {ﬁe Freedom of In?ormatsion Act, 5
investigato mpiled for Iaw

Hforge?men% EOS ) n(%gee?atl a%r? aterial within

the scope of Subsection (j)(2) of the Privacy Act
5 US.C. §552a; Provid owever That If an)
|nd|V|duaI IS denied any rlg[het pr|V|ee or benef|
that he would othervvlse entitled” by Federal
law, or for which he would otherwise be eligible,
as a result of the mamtenance of such material,
such material shall be provided to such individual,
except 10 the extent that, the disclosure of such
material would reveal the identity of a source who
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§§261a. 10—261a.13

furnished information to the Government under
an express promise that the identity of the source
would be held in confidence, or, r|0r to the effec-
tive date of the Privagy Act h52a,
under an implied promise that the identity of the
source woul be held In confidence:

23) maintained in connection vu% rovidin
grote tive services to the President of the Unite
tates or other individuals pursuant to section
3056 of title 18 of the United States Code;

EJ required by statute to be maintained and
used solely as statistical records;

(5) investigatory material compiled solely for
the purpose of"determining suitability, eligibility,
or_qualifications for Federal civilian employmert,
military service, Federal contracts, or access. to
classu d information, but onIy 0 the extent that
the disclosure of such material would reveal the
Identity of a source who furnished information
to the Government under an express promise that
the |dent| of the source would be held in confi-

dence, 0 §JI’IOI‘ t0 the effectlve date of the Privacy

Act, 5 USC.. 8552, under an |mi)||ed DroMIse
that_ the |dent|ty of the source would be heldl in
confidence;

()[testlng or examination material used
solely to determine Incividual qualifications for
appointment or promotion in the Federal Service
the disclosure of which would compromise the
objectivity or fairness of the testing or examina-
tion process; or

@ evaluation material used to determine
Boten ia gromotlon In the_armed Services,
to the extent that the disclosure of suc
nﬁter W%U ét reveal the identity of a source
urnishe |nf0rmat|0n t0 te Government
under ane rss lse that dthe Identity of the
source wou |n confidence, or, pnor t0
ghe effectiv date of th de Privac ey Act '5 g
55 a, Unger an |m lie thmIS that the identity
of the source woul d in confid ence ,
(bg Those de3|gnated systems of rec
are exempt from the reqirements of t |s Part or
ang other requuements of the Privacy Act 5
will be indicated In the notice
of de5|gr dated systems of records published by

¢) Nothing in this Part shall allow an |nd|
Vi ua access o any information compiled in
reasonable antlupatlon of a civil action”or pro-
ceeding.
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STATUTORY APPENDIX

Records maintained on individuals

Sec. 552a (@) Definitions—For purposes of
this section—

(1). the term “a enca/ means agency as de-
fingd in section 552(e) Of this title;

2) the term * |nd|V|duaI means,a citizen of
the United States or an alien lawfully aomitted
for g)ermanent residence;

the term_“maintain” includes maintain,
colfect, use, or disseminate;

4)"the 'term “record” means any item, col-
lection, or grouping . of information about an
indlividual that IS maintained, by an agenc |n
cluding, but not limited to, his education, fi
cial transactions, medical history, and cnmrnal
or employ! ?ﬁentdhrstto ry and tr&t contarns his

name, or e Identifying numoer
ot er ‘identifying part cu]gr assigned tgnhe mr?r
vidual, such” &' a finger or vorce print or a
photograph;

5 the ‘term “system of records” means a
group of any records under the contro| of any

agency from which information is retrieved b
the name of the Indjvidual or by some dentity-
Ing number, symbol, or other ‘Identifying par-
ticUlar assigned to the individual;

6) the Term “statistical record” means a rec-

In a system of records malntarned f?
statrstrcal re earch or reportrnﬂ P 0565 0N
gn not used In whole or In part in arn? ?

termrnatron about an igentifiable |nd|v dua
except aﬁprow ed by section 8 of title 13; and

& ¢ term “rodtine use” means, with re

0 t isclosure of a recor d, the use rl')
suc recor or a urposew ich 1S compatib
with the purpose rwhrch it was collected.
) Con tlons of Disclqsure.—No agency sall

disclose any record which Is contained I a System
of records” by any means of communication to
any person, or to another agency, except pursuant

10 a Writen re%uest by, or With the prior written

consent of, the individual to whom the record
ertalns unless disclosure of the record would

& e% which maintains, th Who have
a nee for the record in the performance of

.org/
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to those, officers and employees of the
reco rtﬁ)
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their duties;

2) required under section 552 of this title;

3)for a routine, use as defined in subsection
(a)(7) of this section and escribed under Sub-
sectlon ez]4 D of this section;

? t0.the Bureau of the Census for purposes

annrng Or. Garrying out a census or survey
8¥ trtel eated activity pursuant to the provisions

|

(5) to_a recipient who has provided the

agencY with advance adequate written assur-
ance that the record will be used solely as a
statistical research or reporting record, dnd the
record s to be trtansferred in & form that 15 not
identifiable;
e Natronal Archives of the United
Sta esasarecor which has sufficient historical
or other value to warrant it continued preser-
vation by the United States Government, or for
evalyation by the  Administrator of General
Services or His designee to determing whether
the record has such Value;

7) o another agency or.to. an jnstrumen-
tality of any governmental |urisdiction within
or under the cantrol of the United States for a
ovil or criminal law enforcement actrvrty If the
activity is authorized by law, an | the head
of the a ency or Instrumentali v% has made a
wrrtten r est to the a enc ich maintains
te recor si%ecrfgrng articular ortlon
desired and enforcement activi ty for
which the record is sough

f0 a person pursuant. to.a showrng of
com ellrng crrcumst nces aifecting the health
or safety of an |ndividug] If upon such disclo-
sure notification IS transmrtted the last known
aadress of such incividual;

(9) to_either House of Congress, or, to the
extent of matter within its Hurrsdrctron an){
committee or Subcommittee thereof, any joir
committee of Congress or subcommittee of any
such oint commttee;

to_the Comptroller General, or any of
his authorrzed representatjves, in the course of
the erforma or}?e of the duties of the General

Accounting Office; or

(1) pursuant to the order of a court of

——

|nd|V|dua t¥t
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competent jurisdiction. accyrate, reIevant trme or ¢o Plete or

Accounting of Certain Disclosures—Each (i) mnform the indi V|duaI of It refusal to
%nlcy with respect to each system of records amend the record in accordance with his
ItS contro sa — reguest the reason for the refusal, the pro-
ures established by the agency for 'the

([()) for |%:Ios res made under sub- c8

sections (0)(1) or of this section, keep individual to request d review of that refusal

an accurate ccountr by .the head of the a?ency or an officer
(A) the date, nature and purpose of each designated by the head of the agency, and the

distlosure of a record to any person or to name and_ busingss address of that official;

another agen ar¥ made under subsection ( (3) permit the individual who drsa%rees with
this sectio the refusal of the agency to am?nd IS record
(B) the name and agdress of the person or  to request a review of ‘such refusal, an not
agency to whom the disclosure is made; Iater than 3) days excludmg Saturda¥
(2% retain the accounting made Uncer para- a an legal [nu lic holidays) from the date
raph (1) of this subsection for at least five which the indlividual requests such review,

Years or the life of the record whichever is com lete suc revrew and make a final deter-
e, after the disclosure for which  the m|n tron unless, for good cause shown, _the
ace unt|n IS mack; ea of teagrenc v exténds such 30-gay penod

) except for disclosures made under sub-  and if, atfer Tis Teview, the reviewing official
SeC |on gb)rE?) of this section, make the account-  also refuses to amend the record In accordange
mg made Under paragraph (1) of this subsection ~ with the request, permit the individual to file

llable to the |Hd|vrdual named inthe record ~ with the agency a concise statement setting

|s retf]uest an forth the reasons for his dlsarlgreement with the
4) inform any person or other a?ency about refusal of the agency and notify the individyal
any correction or notation of dispute, made by of the provisons for judicial "review of the
the agenc In agcordance with subsection (d reviewing official’'s determination under sub-
of thiS section of any record that has been dis-  section (g)(1)(A) of this section;
closed to the person“or agency if an accounting (4) in any disclsure, contamrn% information
of the dlisclosure was made. about which the individual has |e a stftte-
Access to Records—Each agency that ment of disagreement, occurring after the filing
maintains a system of records shall— of the statement under paragraph (3) of this
(1) upon request by any individual to gain su hsection, cearﬁ note an é] lon of the rec-
a0cess to his record or to any information per-  ord which s displited and rvrde copies of the

tamm? to him whrch Is contained In the system statement and, |f the agency deems it appro
him and upon his request a person_ of  priate, copres ‘of a corlcise” statement of " the

rmi
aj S 0Wn C oosl 0 accompan e(r)n ﬁ? review reasogs of the a enc for not making the

the recor ave a co mad orany  amendments requésted, to persons or other
Rortron th er% In a orm comgre hensible to g?encres to who the disputed record has been
I, .except that the agenc require the sclosed; an
Ingividlyal to furnish a writte statemen author- éSV) nothing in this section shall allow_an
|zrn% discussion of that individual’s record In inaivicual ccess to any |nf?rmat|on compiled
ccompanyln Person’s presence; In reas nabe anticipation of a civil action or
h? ermit"the’ Individual fo request amend-  proceediing.
mEN o & recor pertaining to him and— (en) Agency Regirem nts] —Fach agency that
(A) not later than 10 days (excluding Satur-  maintains a System of recorcs S
days, Sundays, and legal pdblic holidays) after (1) mairitain in its records onIy such informa-
the date of fee t of Such drequest acknowledge  tion "about an indlividual as 5 relevant and
n wntmg SUch recelpt; an necessary to accomplish a purpose of the agency
(B). promptly, either— required” to be agcomplished by statute or by
1) make ‘any carrection of any portion executive order of the Presicent;
thereof which the indiviaual believes s not (2) collect information to the greatest extent
17
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\%ractrcable directly from the subject individual
hen the information may. result in adverse
determinations about an “individual’s rights,
benefrts and privileges under Federal pro-

3] inform each individual whom it asks to
su )frn formation, on the form which it uses
to' collect the Information or on_ a Separate
form that can be retained by the individual—
A) the authonty (whether granted bY stafute,
or by executive order of the President) which
authorizes the solicitation of the information
and whether d|3flosure of such Information Is
mandatory or voluntary;
(B) the principal purpose or purposes for
whrch the information IS intended to be used:
C) the routine uses which may be made of

t e |n ormatron as published pursuant to para-

D) of this subsection; and
D thee ects on him, If any, of not pro-
ng all or any part of the requested informa-

{4) subject to the provisions of paragraph
11) of this subsection, publish in the Federal
eqister at Ieast annuail¥ a notice of the exist-
ence and ¢ aracter o he system of records,
which notice shall include—
A) the name and location of the system;
B the categories of Individuals on whom
records are maintained In the system;
(C) the categories of records mamtained in
the system:
each routine se of the records cor}tarned
system, Inc fu P]the categories of Users
epurpose ot suc
(E) the Eo ICies and Pra trfes of the agenc
regardin torage retrlevaDilify, access ®con-
trols, re entron nd drs osal of ‘the records;
(F) the trife and busrness address of the
aegmn official who is responsible for the sys-
0T records

d‘ ? G) the agency procedures, whereby an indi-
vidual can De rotified at his requést If the
sgs em of records contains a record pertaining

vrd‘ua? can he nofified at his request how he can
gain access to any record pertaining to him
contained in the s¥stem of records, and how he
can contest its content; and

(Q the categories of sources of records in
the' system;
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2 maintain a\(l records which, are use )(
gency In making any determination abo
any individual with “such accuracy, reIevance
timeliness, and completeness as IS reasonab 3{
necessary to assure fairness to the individua
In the détermination;

(6) prior to drssemrnatrng any record about
an individual to any person other tan an
agency, unless the dissemination 1S made rh)
stant to subsection (b)(2) of this sectron ake
reasonable efforts 10 asUre that such records
are accurate, complete, timely, and relevant for
agency Purposes;

én maintain no record describing how any
individual exercises rights quaranteed by . the
First Amendment unless expressly authorized
by statute or by the individual about whom
the records is maintained or unless pertinent to
and within the scope of an authorized law en-
forcement activity;

(8) make reasonable efforts to serve notice
onah individual when any record on such Ingli-
vidual 15 mage available "to any person under
compulsory legal Process when such  process
becomes a'matter of public record:;

l) establish rules of conduct for persons
involved in the desr n, devel opment operation,
or maintenance of a Iysstem of records, or in
maintaining any record, ‘and nstruct each such
person wit respect to. such rules and the re-
ﬂurrements of this section, including any other
ules and procedures adopted Rursuant to this
section and the ﬁenaltres or noncompliance;

%10 establis Propnate administrative,
technical, and physical “satequards to |nsure
the security and confidentiality of re%ords and
to protect aﬁarnst any _anticipated threats _or

a o elr securrI or Integrity which
could result in substant arm, embarrassment
Inconvenience, or unfairmess to an |nd|vr dual
on whom Information Is maintained:

f%lt% at least 30 days gnor fo ubIrcatron of
information under paragr I)LQ) of this sulb-
section, publish in the Federa eqister notice
of any new use or intended use of the informa-
tion In the system, and provide an opportunity
for interested persons to submit written datd,

views, or arguments to the agency.
out the

f)  Agency Rules—In order to car
prrgv)rsrons gf t ¥s secteron each agency t?ta main-
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fains a system of records shall promulgate rules,
I accordance with the requirements Etrncludrnﬁ
of this title, whic

1) establish procedures Whereby an indi-
vr Ual can be notified in res onse to IS request
It any system of records named r(te Indli-
vidua contarns a record pertaining 1o h

laces, and

2) efine reasonahle times,
requirements for identifying an individual who
requests his record or “information ertarnrng
to him before the atlrency shall make. the recor
or information avaifable to the individual;

(3) .es ablrsh procedures for the disclosure
to an individual ur[%on his request of hrs record
or Information pertaining to him, including spe-
cial procedure, 1f deemed necessary, for the
disclosure to an individual of medrcal records
lerctudrng psychological records, pertaining o

(4) establish procedures for reviewing a
request from an individual _concerning “the
amendment of any record or information per-
taining to the individual, for makrnq a Jetermi-
nation on the request, for an appeal within the
agency of an initial adverse agenc determrna
tion, and for whatever. ad |(5|ona mean
be necessary for each individual to be
Exercise fuI?/ his rights under this sectron and

(5) establish fees to, be charged, if any, to
any mdrvrdual for making copies, of his, record,
8>]gclugrnegC otr 3 cost of any search for and review

The Office of the Federal Regrster shaII annuaIIy

general notice) of section
Shall—

0’3‘“@3%80““0# B ey Mo DO e
‘?sectron &)e é g c%gth] sy sect’on | f%rm avarlr-
a eto the punlic at low cost.

( CrvrI Remedres —\Whenever any agency

ma es a determination under stibsection

nis section not to a nd an |nd|vrd
recor In accordance with

|fs reriuest
ars to make such review In conformity wit
that subsection:

Bg refuses to comply with an individual
request under subsectio {d)( 1) of this section;

C) fails to maintain any record concerning
any individual with such accuracy, relevance,
timeliness, and completeness s s Necessary to
assure fairness in any cetermination relating to
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the provisions of

of (subsegtron
may order the agency
record in accordance” with his request or in such
other wa%/ as the court may
the court shall determine ‘the matter de novo.

of subsectron (ox
may enjoin the " agency
records “and order “the " production to the cm-
ﬁlearnant of any agency records mttﬁropery vvrth

B
Sta(tes reasonatfle attorneg Tees
costs reasonab)

STATUTORY APPENDIX

the_qualifications, character, rights, or oppor-
tunities of or benefits to the “individual thag
may be made on the basis of such record, an
conse uenth(1 a determrnatron is made which s
adverse to the individual: or
(D) fails to comply with any other provrsron

of this section, or any fule promiulgated there-
under, In such a WaY as t0 have “an aaverse
effect ‘on an Individua

the individual may bring a civil action against.the
at[]ency

and the” district courts of the United

States” shall have {unsdrctron In the matters under

his subsection.

In an;; sujt brou ht under the provisions
)[ ot this sectron the court

0 amend the individual’s

direct, In such a case
B) The court may assess against the United

States reasonable attorneg fees and other | |t|gat|on
C0Sts reasonab
Para raph |n w ich the complarnant has substan-

Incurred In any case under this
lally” prevailed.
§§ ) in any suit brought under the provrsrons
1)(B) of this” section, the court
from  withholding " the

d from him. In stch a case the court shal

determine the matter de novo, and may examrne
the contents of any agency records in camera, to
determine
thereof ma% be withheld
tions set fo

the burden 1s on the agency to sustan its action,

whether the records or any portion
uncer anY of th eexergrrn
h In subsection k% of this section, and

) The court may asséss against the United
curre dc%hern |eratt|or;
J under thi
aragrap |n ﬂ he compflnhant as substan-
lally” prevailed.

In any suit_brought under the provjsions. of
subsectrongggj P m %IS secfion In v{}nrch
the court et

manner which was intentional” or ~willful, the
United States shall be liable to the individual in
an amount equal to the sum of—

mrnes et the agency acted in a

(A) actual damages sustained by the individual
as°a result of the refusal or failure, but in no
case shall a person gntrtled 0 FECOVErY receive
less than the sum of $1,000; and
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@

abl)e the costs of the action together with reason-

attorney fees as determined by the court.

G An actron to enforce any ab|I| created te Tequirements (ln(Z:Iudrng

under this section may be brought in. the district
court of the United, States in the district in which
the complainant resides, or has his principal place
of business, or in which the agency records are
situated, or in the District of Columbia, without
regard to the amount in controversy, within two
years from the date on which the cause of action
arises, except that where an a ency has materially
and willfully misrepresente Information
regurred under this_section fo be isclosed to an
Individual and the information so misrepresented
Is material to establishment of the |iability of the
agency to the mdrvrdual under this section, the
actiori may be broug t at any time within, two
years after drscovelg/ R/ the mdrvrdual of the
mrsre resentation. Nothing in thrs section shall be
construed to authoriz an%/ ol ?ctron v reason
of any Injury sustained as the result of a aisclosure
ggc aonrecor prior to the effective date of this
fi
(h) Rr[]n ts of Legal Guardrans —For the pur-
Poses of this sectron the parent of anrt]/ mrnor or
he legal %uardran of any mdrvrdua who has been
declared o be incompétent due to physical or
mental Incapacity or age by a court of competent
jurrsdrctron may act on behalf of the individual.

1) Criminal Penalties—Any officer or em-

ponee of an.agency, who
ment or official posrtron 8, ossession é)
cess to agency ‘recoras which contain individu-
why icenti ble Information the disclosure of

chﬁtlo |b| ed Dy this section or by rules or

b
% estab‘rshed/ thereun er, and who know-
prohibited, willfully discloses the material |n an

tw)ﬁvrrtue of his em Io -

isclosure of the specific material 15 S0

manner to an rson or afgen% not entitled t
recelve it snall %15(% 0 Isdemeanor and
fined not more than

q2) Any officer or employee of any agency Wwho
willfully marntarns a system of recors without
meeting ghe notice re |rements o su bsection
(€)(4) of this section aI be quilty of a misde-
meanor and fined not more than $5,000.

2 Any Berson who knowingly and willfully re-
quests or“obtains any record copcerning an Ind-
vidual from an aoenc under false Rretenses shall
tnar%S of @ misdemeanor and fined not more
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(#] General Exemptions—The head of any
a ency may promulgate rules, in accordance with
eneral notrce) of
sections 553 (b)(L Ic) ) of
this title, to exempt any syste of ecords within
the agency from any part of this section except

T L,
ystem of records Is—

%1% maintained by the Central Intelligence
cy; or

) maintained by an agency_ or component
thereof which performs as its principal function
any activity pertaining to the enforcement of
criminal laws, including police efforts to pre-
vent, control, or reduce’ crime or to apprehend
criminal, and the activities. of prosecutors,
courts, correctrona pronation, Bardon or

parole authorities, and whrch CONSIStS of A)
|n ormation compre for the r1pur 058 0
tifyin |nd|vrdua criminal offenders and allege
0 en ers and consrstrn%onyof Identify |ng ata
and notations .of arrests, trie nature and digpo-
sition of criminal chargies sentencing, confine-

nt, release, and ar?e and probation statys;

(B) information compiled for the purpose of a

criminal investigation, |ncIudn reports of In-

formants and irivest] 8ators associated with

an identifiable incliviaual; or. (C) reports identi-

fiable to an malvidual compiled at any stage of

the process of enforcement of the cririnal laws

fromwaglrgﬁt or Ingictment through release from
At the time ruIes ado ed. u der this sulsec-
tronéeaencysa incl erntestatement re-
qurre under section 553(c) of this title, the rea-
sons why the system of records 1S to be exempted
from a provision of this section.

(k) Specific Exemptions—The head of  any
agency may promulgate rules, in accordance with
the regurrements Srncu ing general notice) of sec-
tions 553()(1), ( 83 ¢), and (e) of this
title, to exempt any system 0 records vvrthrn the

agency from subsectrons e)(1), (e)(4
e 5% B O A
System of records | |s—

% subject to the provisions of section
552()(1) of this title;

1(2 Investigatory material comﬂrled for law
enforcement ™ purposes, other than material



RULES REGARDING RECORDS

within the scope of subsection (J)(2) of this sec-
tion: Provided, however, That It any Individual
1S denied any right, prrvrlege or benefit that he
would otheriwise” be entitled by Federal faw, or
for whrgh he would otherwise’ be ell |ble & a
result of the maintenance of such matérial, such
material shall be provided to such individual,
exce t to the extent tha the disclosure of such
material would reveal the identity of a source
who furnished information to the Government
under an express promise that the identi
the source would heId |n confidence, or n
to the effective date of this section, under an
implied promise that, the 1dentity of the source
would be held in conficence;

(3) maintained in connection with providin
grotectrve services to the President of the Unite
fates or other individuals pursuant to section
3056 of title 13;

(4) required by statue to be maintained and
used solely as stafistical records;

(5) |nvest|gator¥ material complled soIer for
te urloose of determining suitability, eli |b|||ty
or qualifications for Feceral civilian emp 0y-
ment, tm| litary service, Fe(geral colrtrtraclts tor ?hc
cess o classifieq informatjon, but only to
extent thatashe (? sclosure of such materr%l woul
reveal the identity of a source who furnished
Information_ to the Government under an ex-
press promise that the identity of the Source
would "be held in contidence, ‘or, prior_to the
effective date of this section under an implied
Bgomrs(e that the identity of the source would

in confidence;

(@ testrng or examination mterial used solel
to . determine individual uerrcat ns for agy

intment or promotion | e Federal service

e disclosure of which_ would compromise the
objectivity or fairness of the testing or examina-
tion' process; or

h) 1) evaluation material used to cletermine po
tential for promotion in the armed services,

only to the extent that the clsclosure of such
maenal would reveal the identity of a source
who furnished information to the Government
under an express promise that the identity of
the source would be held in_ conficlence,” or,
prior to the effective date of this section, Under
an implied promise that the identity of the
source wouldbe held in confidence.
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At the time rules are adopted under this sub-
section, the algenc shall_include in the statement
required under” section 553(c) of this title, the rea-
sonis why the system of records is to be exempted
from a provision of this section.

() . (1) Archival Records—Each a]gency record
which is accepted by the Administrator of General
Services for storage processrng and servicing In
accordance with séction 3103 of title 44 shall,”for
the. pur oses of this sectron be considered to be
mar tar Yte %e which deposited the rec-

ect to the rovrsrons of this
sectron The Admrnrstrator of GeneraI Services
shall not dlisclose the record except to the agenc
which maintains the record, or under rules &sta
lished by that agency which are not inconsistent
with the provisions of this section.

ah ) Each, agency record pertaining to an identi-
fl Ie Individual which was, transferred to the Na-
tional Archives of the_ United States as a record
which has sufficient historical or other value to
warrant_its continued preservatron py the United
States Government IJorror to the effeCtive date of
this sectjon, shall, fo the purposes oft IS section
be considered to be maintained by the National
Archives and shall not be subject td the provisions
of this. section, except tnat d statement” generally
descnbrngi sch records (modeled after the’ require-

fs relating to records. subject to subsections
F %4)(A) throtigh (G) of this section) shall be pub-
isnedl in the Federal " Register.

(3) Each agency record pertaining to an identi-
fiable individUal Which is transferréd to the Na-
tional Archives of the United States as a record
which has sufficient historical or other value to
warrant_Its continued preservatron] g/ the. United
States Government, on or aft er te ffective date
of th| section, shﬂl foBethe osejs of thrs S
t|on considere
tional Archives, ang shall be exemt from the
re urrements of th|s Section except . subsections
(e)(4 ( ) through (G) and (g)(9) of this section.

Government Contractors—When an agency

Brovrdes b)( a contract for the operation by or on
ehalt of the ag encg of a system of records to
accomplish an agency funct , the agency shall,

consistent with 1S alithority, catise re uire-
ments of this sectron to be a plied to such system
For purposes of subsection () of this sectign an[?/
such“contractor and any employee of such co

tractor, if such contract is agreéd to on or after
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the effective date of this section, shall be con-  such individuals, and its effect on the preservation
sicered to_he an employee of an a encZ. of the. constitutional principles of federalism and
(n) Mailing Lists—An individual’s name and  separation of powers. _ .
address may ot be sold or rented by an agency R Annual Report—The President shall submit
unless such-action 1 specifically authofized bg/ law. o the Speaker of the House and the President of
This provision shall not be construed to réquire  the Senate, by June 30 of each calendar year,
the withaldng o naes and acdresss otervie 5 congplidaed report, separately listing for ach

permitted to bé made public. Federal agency the number of Tecords’ contained
(0) Report on New Systems.—Each agency Sha|0|| in ty sy%temy of records which were exempted

Eﬁgvgﬁlcgdgﬁlﬁ%engge\ﬁgﬁ% Qﬁé‘%ué%e%%r%ggﬁif oo from the-application of tis section under the pro-

posal to establish of alter any system of recorgs in  Visions of subsections (I? and (k) of this section

order to permit an evaluation of the probable or dU”n? the preceding calendar year, and the rea-

potential ‘effect of such proposal op the privacy  sons for the exemptions, and stich other informa-

and other rPersonal or property rights of indi-  tion, as indicates efforts to administer fully this
:

viduals or the aisclosure of information relating to  section,

2
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F MEETINGS

RULES REGAR%ING PUBLIC OBSERVATION

(12 CFR 261h)
As adopted effective March 12, 1977

SECTION 261h.I—BASIS AND SCOPE

This Part is issued by the Board of Governors
of the Federal Reserve System (“the Board”) under
section 552b of Title 5 of the United States Cod,
the Government in the Sunshine Act {“the Act’),
fo carry out the é)o ICY of the Act that the public
Is entifled to the fullest practicable information
regarding _the decision making processes of. the
Bfoard,w ile at the same time ?r serving the rights
of Individuals and. the anility of the Board to.carry
out its responsibilities. These regulations fulfill the
requirement of subsection (g) of the Act that each
agency subject to the provisions of the Act shall
promulgate” requlations to Implement the open
meetln([ln requirements of subsections (b) through
(f) of the Act

SECTION 26lb.2—DEFINITIONS
_For ﬂrposes of this Part, the following defini-
tions shall apply:
éa The term “agency” means the Board and
subdivisions thereof.”  °
(b) The term “subdivision” means any group
composed of two or more Board memberS that IS

authorized to act on behalf of the Board.

(c% The term “meeting” means the deliberations
of at least. the number Of indlividual a%en Y mem-
bers required to take action on behalf of the
agency where such deliberations determine or re-
sult 11 the, r40|nt conduct or dispasition of official
Board business, but does ngt | cltﬁe 1) deliber-
ations_ required or permitted by subsection (d) or

a%eé]l\c/}/ dl%SIrrT]l%Sr?] bb Slcwculatmg written ma-

(e). of the Act, or (2) the conddct or disposition of

official
terfal to o
(dZJ The term “number of individual agfency
mempers required to take action on behalf of the
a?e_ncy means in the case of the Board, a majority
of Its members except that (1) Board getermination
of the ratio of reserves agl%lnst deposits under sec-
tion 19(?) of the Federal Reserve Act requires the
vote of four members, (22 Board action with re-
spect to advances, discounts and rediscounts uncer
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sections 10(a), 11(b) and 13(3). of the Federal
Reserve Act requires the vote of five members and
(3) Board action with respect fo the percentage of
Indlividual member bank capital and surplus which
may be rePresented by loans secured b)( stock and
bond collateral under Section I1(m). of the Federal
Reserve Act requires the vote of six members. In
the case of subdivisions of the Board, the term
means the number of members constituting a
quorum of the designated subdivision.

(&) The term “member” means a member of the
Board a%)omted under Section 10 of the Federal
Reserve Act. In the case of certain Board proceed-
mgs pursuant to 12 US.C. 1818(e), the Comp-
troller of the Currency is entitled tosit s a mem-
ber of the Bogrd and for th?se proceedings he
shall be ceemed a “member” for the purposes of
this Part. In the case of any subdivision of the
Board, the term “member” means a member of
the Board designated to serve on that subdivision.

(f) The term “public observation” means that
the public shall have the rgnt to listen and observe
but not to record any of the meetings by means of
cameras or electronic or other recordln? devices
unless aﬂ%roval IN advance is obtained from the
Public Artairs Office of the Board and shall not
have the _nght_ 0 ar_tlcw)ate in the meeting, unless
gfarFt)lupatlo IS provided for In the Board's Rules

roc1e_ﬂure. o]
e term “Federal agency” means an
“aé ncy” as éefined N5 U.S.C.9551{1).

SECTION 261b.3—CONDUCT OF AGENCY
BUSINESS

M m,b?rs shall not,lj]ointlg
of official agency busingss ot
ance with this Part.

SECTION 26 b.4—MEETINGS OPEN TO
PUBLIC OBSERVATION

Except as provided in section 261b.5 of this
Part, every portion of every meeting of the agency
shall be open to public observation.

conduct or dispose
her than In accgrd-
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SECTION 261h.5—EXEMPTIONS

a)

tha(t the public Interest requires otherwise,” the
agency may close a meetrn or a portion or por
fions of a meetrn(_} under the 8procedures specr fled
In_section 261b.7 or 2610b.8 of this Part and

withhold information under the provisions of sec-
tion 2610.6, 261b.7, 261h.8, or 201011 of this
Part where the agencgl proper |¥ determines that
such meeting or portion or portions of 1ts meet-
ing or the drsclosure of such |nformat|on 15 likely

(1) disclose matters that are ((i ) specifically
authorized uncer criteria established by an Execu-
tive orger to be kept secret |n the mterests of
national defense or foreign policy, and (B) .in
fact properly classified purSuant to Such Executive

') 2) relate solely to internal personnel rules

act
3 Jrsciose matters  specifically exempted
from_ disclosure by statute g other than section 552
of Title 5 of the’ United States Code), provided
that sych statute (A re Ujres that the matters be
wrthheld from the' public In such a manner & to
leave no discretion on the issue, or (B) estab-
lishes artrcular cntena for withholdling or refers
to particular types of matters to be withheld;
g()i 4) disclose trade secrets and commercral or
financial information obtained from a person and
privileged or conficentjal;
i nvolve accusrng an
or formall censunrft ant esof -
close information of a personal pature
wheré 3ciosure wouId;i constrtuteP a cIearR/ un-
warranted invasion of personal privacy;
7) disclose Investigatory records comgrled
for law enforcement urposes or - Information
which if written would 'be contained in such rec-
oras, but only to the extent that the production
of such records or mformation would' (A) Inter-
fere wrth enforcement proceedings, (B) deprive a
erson of a right to a_fair trial or ‘an impartjal
djudication, (C) constitute an unwarranted in-
vasron of personal privacy, (D) disclose the iden-
of a confidential Source_and, in the case of a
re ord compiled by a criminal "law enforcement
authon In'the course of a criminal mvest atron
¥a Federa A enc conductrnrir
trona securtty intelligence  Investigation, con
dential inforntation fufnished only by the confi-

Rerson of a crime,

http://fraser.stlouisfed.org/
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dential source, é ) disclose investigative tech-
roceqlues, or ?F) endanggr the life or

cal safety of law enfofoement personnel;

(8) disclose information, contained in_or re-
lated "t0 examrnatron operatrn? or condition re-
ports prepared by, on behalf of, or for the use of
he Board or other Federal agency responsible for
the regulation or supervision of “financial institu-
ions

(9) disclose information the premature dis-
closure of which would—

(A) be likely to (i) lead to significant spec
ulation n" currencies, securities, or commodr e
or (). significantly endanger the stability of any
financial “nstitution; or

g[) B) be likely to srgnrfrcantly frustrate im-
plementation of a propo ed actig, except that
subparaﬁr h (B) shall not apply in any instance
where the Board has already disClosed to the pub
lic the content_or nafure of Its proposed action

or where the Board Is required Dy Taw to make
such disclosure on its own' initiative prior to tak-
Ing final action on such proposal; or
(10) sp ecrfrcalh( concern the issuance of a
sub(poena arpartrcrpa lon |n a civil action or_ pro-
ceedl action In a foreign court or inter-
natronaf tribunal, or an arbitration, or the initia-
tion, conduct, or disposition_of a particular case
of formal agency adjudication pursuant to the
rocedures In_séction 554 of Title 5 of the
nited States Code or otherwise mvolvrng a -
%ermrnatron on the record after opportunity for a
garing

SECTION 2610.6—PUBLIC
ANNOUNCEMENTS OF MEETINGS

Ba? Except & othenmse Rrovrded by t EAct
pu ¢ annou cement of megti so ent
observation and meetings to lally or com-
letely closed to public obsen/atron rsuant to
ecton 2010.8 of this Part will be_ made at least
one week In advance of the meeting. Exce t 10
the extent such, information is determined to
exempt from dlisclosure under section 261b5 of
this Part, each such public announcement will
state. the time, place. and’ subject matter of the
meetrn whether It is to be open or closed to
8u lic, and the name and phone number of

the icial designated to respond o requests for
information about the meeting.
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@ IfarBa onty of he memb rs of the ae
determines ecorded vote t at a ency
ness requires that a meeting covered ¥su sec
tion (3 of this_section be called at a date earlier
than that specified I subsection a) the agenc
will make a public announcement of the informa-
tion specrfred I subparagraph (a) of the earliest
practicable time.

hg Changes in the subject matter of a publicly
announced meeting, or In the determination t
open or close a pubIrcI?/ announced meeting or

ny portion of a publicly announced meet|n to
pu I|c observation, or in the t|me or gace o a
u Idh/ announced megting made in accord ance
the procedures specified In- section 2

of this Part will be publicly announced at the
earliest practrcable time,

¢ announcements required by this sec-
troh vvrI the osteéI at the Boa%| s Pub?/c Affairs
ke, by o e o
made available by other means or a
ot er ti%catrons EN maY beydesnable
(&) Immediately following each public an-
nouncement required by this section, notice, of
the time, place and subject matter of a meeting,
whether the meeting 15 open or closed, any chanﬁe
In one of the precéding announcemens, and
name and felephone ndmber of the official desig-
nated by the Board to respond fo requests abolt

the meetm?_, 3ha|| also, be submitted for publica-
tion in the Feceral Register.

SECTION 261b./—MEETINGS CLOSED TO
PUBLIC OBSERVATION UNDER
EXPEDITED PROCEDURES

(@) Since the Board qualifies for the use of
ex edrted R]ocedures under subsectron (d){4) of

i1 ara eetrns or Egrtrons rt %eo(f)f S)ée{tltt
26?b 5poft ISP ?I) ciogeg to plblic gbser-

vation uncﬁr the expedited rocedures of this
sectron Fo owrrrrﬁ} are examples of types of items
that sent compelling conrary cr cumstances,
will" qualify for these exemptrons matters reIatlnﬁ
to a specific bank or bank holding comPany suc
as hank branches or mergers, bank holding com-
Ban}é formations, or acgursrtron of an additional
or ac ulsition or de noyo undertakrnq of a
permissi enonbankrnq activity; bank ato
matters such as applications for membership,

reedom of Information
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Issuance of ca ital notks and mvestnlent in hank
Dremises; ore n banking matters; bank  super-
vrsorg and enforcement matters, Such as cease-
esrst and officer removalproceedings; mone-
olicy matfers, sich as disoount rafes, use of
the iscodnt window, changgs i the limitations
Ioayment of Interest on time and savrn%s ac-
counts, and changes I Teserve requirements or
margin regulations
(tg At the beginning of each meetrnP Bortron
or portions of which s closed to public onserva-
tion. under expedited procedures pursuant to this
sectron a recorced vote of the members, present
il be’ taken to_determine whether a majority of
the members of the a?ency votes fo close Such
meetrng or portions of such meeting to public
observation,
(h ) A copy of the vote, reflecting the vote of
eac member and_except to the extent such infor-
mation IS determined to be

exeth from dis-
closure under section 261h.5 of this Part, a public
announcement of the time, place and subject mat-
ter of the meeting or each Closed Portron thereof,

will be made avalable at the earliest practicable
time &t the Board's Public Affairs Office and Free-

dom of Information Office.

SECTION 261b.83—MEETINGS CLOS D TO
PUBLIC OBSERVATION UNDE
REGULAR PROCEDURES

() A meeting or a portion of a meeting will be
closed to public observation uncer reqular proce-
dures, or Information as to such mee mrrr or por-
t|on of a meetmg will_be withheld, b¥ re-
corded vote of a major ntt/ of the members ot the
t%;enc%/ when It IS de ermined that the mee or
te rtion oftemeetrn or the withhol

o matron valifies for exemption under sec |on
aI owe f this Part. Votes by proxy are not

gb) Except a provided in subsection (¢ (2 of this
Section, @ Separate vote of the members of the
agency will be taken with respect to the cIosmfg]
of the withholding of Information & to eac
meeting or portion thereof which I Rroposed [
be closed to public observation or with respect fo
which information 15 proposed to be withheld
pursuant to this section.

(c) A single vote may be taken with respect to
a Series of “meetings, a portion or portions of
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which are pro ﬁ)osed to be closed, to public obser-
vation or with respect to anr%/ information con
cernranr such series of meetr 05 proposed to be

withheld, so long. as. each meetrng or portion
thereof In such series involves the same particular
matters and Is scheduled to be held no more than

thirty days after the initial meetrng in such serres

Whenever any person’s, interests ma
drr(ggtl affected b}/dl 8rt|on of a meeting fo?/ a
of the reasons I erred to in.exemption (5

or (7) of section 26b.5 of this Part, such erson
ma reﬂuest n Wrrtrn% 0 the Secreta of the
Bodrd that such portion of the meeting be closed
to public observation. The Secretary, or in his or
her absence, the Acting Secretary of the Board
will transmrt the request 0 the members and
upon th e request of any one of them a recorged
vote will be Taken whether to close such megting
to public observation.

(6) Within one day of an¥] vote
to stbparagrap hs (@) throu
te a en%y will make ubIrcI avarlable at the
oar S Pub |c Affairs Offrce and Freedom of
Information Office a written cogg of suc vote
reflecting the vote of each membér on the ques-
ion. If a meeting or a portion of a meeting |s fo
be closed to Publrc observatron the agency, Within
one cay of the vote taken pursuant to Subpara-
graphs “(a) through &d) of this section, will make
uplicly avarlable at the Board’s Public Affairs
ffice and Freedom of Information Office a full,
wrrttene [anati n of its action closing the] Mmeet-
or portion of the meeting together with a rst
[sons exgected to atfend the eetn?
therra lation, exce tto the extent suc rma-
tion |s determrned yt% gency to be exempt
from disclosyre under subsection (c) of the Act
and section 261b.5 of this Part.

taken pursyant
of this section,

SECTION 26b.
RESPECT TO I\l/IJ

The subgect matter of a meetrnr%)
mination t0_open or close a meetl d or a portion
of a meeting to public observation may he
changed foIIowmrI] nublic announcement  Under
section 2610.6 only It a majority of the members
of the agency determines by a recorded vote that
agency Dusiness so requirés and that no earlier

NGES WITH

9—CHA
BLICLY ANNOUNCED
EETING

or the deter-
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announcement of the change was possible. Public
announcement of such change and the vote of
each member u rﬁm such chan e will be made pur-
suant to sectio anges In time, In-
cIudran ostponements and cancellations of a
publicly announced meetmg or portron of a meet
Ing or chandes n the ace o a pub |c(¥
nounced megting will be pub icly announce

suant to section261h.6(c 6&) hy the Secretary o the
Board or, In the SecretaryS absence, the' Acting
Secretary of the Board.

SECTION 26lb. 10—CERTIFICATION OF
GENERAL COUNSEL

Before every meeting or portion of a meetrng}
closed to pub i observation under section 261b
or 261h.8 of this Part, the General Counsel, or In
the General Counsel’s absence, the Acting Gen-
eral Counsel, shall pubicy certify whether or not
In"his or her opinion thé meeting may be closed
to public observation and shall state edch reIevant
exemptrve provision. A cop%/o such certif |cat|on
to ether with a statement from the presid mg
icer of the meeting Setting forth the time an
Blace of the meeting and the persons present, will
retained for the time prescribed in- section
261b. 11(a).

SECTION 261b. 11—TRANSCRIPTS,
RECORDINGS, AND MINUTES

{a The e}%enc will maintain a complete. tran-
ser. ctronic recordrnrﬁ or tr nscrrptron
thereof ade vate to record fully the. proceedings
of each mee Ing or portion ofameetlng closed To

blic ol serva on ursuant to exemption (1), (2

? é) I%S S gl) of I§|9 B? of sectjon 26 b50f

At Trans troso recordings will diis-
clo ttﬁ identi ch si)eaker

The agency ma ntain either sch a
transcript, recordrng or transcription thereof, or a
set of minutes that will fully and cIearIY describe
all matters discussed and provide a full and ac-
curate summary of any actions taken and the
reasons therefor, including a description of each
of the views expressed on any item and the record
of any roll call vote_ (reflecting the vote of each
member on the uestron) for meetmds or portions
of meetrntgs cose 0 /_Qub Ic observation pursuant
to exem r (10) of section 2610b.5
of this Part. he mrnutes Will" icentify all docu-
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ments considered in connection with any action

aken.

() Transcripts, recordings or  transcriptions
thereof, or minutes will promptly be made avail-
able to'the public In the Freedom of Information
Office except for such item or jtems of such dis-
cussion or testimony as may be determined to
contain, information "that may be withheld under
%Hbsepct}?n (c) of the Act ard section 261b.5 of

15 Pa

d) A complete verbatim copy of the transcript,
a complete copy of the minutes, or a comPIete
electronic recordln? or verbatim copy of a tran-
scription thereot of each meeting or portion of a
meeting closed to public obsérvation will be
maintained_for a period of at least two years or
one Year after the conclusion of any agency pro-
ceeding with respect to which the mieting or por-
tion thereof was held, whichever occurs” later.

SECTION 261h. 12—PROCEDURES FOR
INSPECTION AND OBTAINING COPIES
OF TRANSCRIPTIONS AND MINUTES

rson may IﬂS&?CFt)t or C(%py a fran-
Ipu

scnp?t a recording or"transcription of a record-
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in%, or minutes described in section 261b. 11(c) of

b 5%%‘5%?& f‘%ror%’p'%s S pDOLTS, reor
it | |
de%crl ed In sec lon 26b 11cr% ofgthls Part Y]ali
specify temeetln or the portion of temeetmg
e3|re and shall esubmltted in writing to th
Secretary of the Board, Board of Governors of
the Fe eral, Reserve System, Washington, . D.C.
1. Copies of documents identified Tn minutes
g be made available to the public ugZ)on request
nder the provisions of 12 CFR, 261 (Rules
Regardmg vailability of Information).

SECTION 261b. 13—FEES

(8) .Copies of transcripts, _recordings or tran-
scriptions of recordlngs or minutes, re uestedP -
suant to section 2610, 12(b) of this Part will be
provided at a cost of 10y per standard page for
photocopy! md or & a cost'not to exceed the actyal
(Szggh of grm ng, typing, or otherwise preparing

COples
e furnished without

(b) Documents mag
cha 0e where total charges are less than $2
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STATUTORY APPENDIX

§ 552b. Open meetings

(8) For purposes of this section—

1) the term “agenc " means any agency &
defined in section 528 of this titlé, headed! by
a coIIegraI body composed of two or more indi-
vidual ‘members, a majority of whom are ap-
Pornted to such position by the President with

he advice and consent of ‘the Senate, and anP/
(s)r#btrrt]rvrsron thereof authorized to act on behalf
() t % ter/m “meeting” means the, delibera-
tions of at Ieast the ‘number of indivicual
ﬁgfnc¥ members re\%rred to take action on be-
the agenc ere such celiberations dle-
termine or resuI in the joint condluct or dis-
position of official agency business, but does not
Include; deljberations requrred or permitted by
subgection (d) or (g); and

3) the term “mémber” means an indjvidual

who' belongs to a collegial boay heading an

t% I\/Yembers shall not Aorntly conduct or dis-

pose” of. agency business other than in accordance
with this Section. Except as provided in subsection
(c), every portion of gve
shall be ‘open. to public dbservation,

meeting of an agency

where the agency finds that
menrvrse tr]e second
I not apply 0 an
e re urr

(c) Except ina case

nce of su sectron

portion of an”agency

ee In
ments of subsectrons % all not a gK
any Information erta |n to uc meeting o
WISe required

bh his secti ntobedrscose tote
ublic, where the agency properly determines that
uch portion or portions of It meeting or the dis-

0_

1) disclose matters that are k sg)ecrfrcally
authorized under criteria estabished
ecutive order to be kept secret in the mterests
of national defense or foreign policy and (B) in
acet &rogerly classified purstiant to Such Exécu-
v

(2) relate solely to the internal personnel
rules and practices of an ag en(f:y

3) disclose matters specifically exempted

fro disclosure by statute (other ‘than section
552 of this title), provided that such statute (A)
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requires that the matters be withheld from the
ublic In such a manner as to leave no discre-
lon on the issue, or (B) establishes particular

criteria_for withholding or refers to particular
nes of matters to be withheld:;

Sf disclose trade secrets and commercial or
financial_ information_ obtained from a person
ang nvrleoed or confidential;

(5 |nvo Ve accusing any person of a crime,
or formal ly Censuring any person;

6) drsc ose mformatron of a personal nature
where Isclosure, wouldl constitute a clearly un-
warranted invasion of Personal privacy;

disclose Investigatory records compiled

for’ faw_enforcement Pur 0ses, or Information
which if written would be contained in such
record? but only to the extent that the produc-
tion of such records or Information wo Id A)
Interfere with enforcement tproceedrng
prive a person of a right to a fair trail or an
impartial adjudication, {C) constitute an unwar-
ranted invasion of personal privacy, (D) ls-
close the identity of a confidential Source and
In the case of a record compiled by a criminal
law enforcement authonty In the ‘course of a
criminal |nvest|<[1at|on or by an agenc y conduct-
ing a lawful national security inte]l |Igence |nves
trgatron confidential information furnished on ?/

by the conficential source, (E) disclose mvest
%trve technHues an%I I’Ofe ures, or gF

an%erte e or p cal safety of |

forcement personnel,

58 drsclose information contained in or re-
lated to examination, operatrn? or_condition
reports prepared by, on behalf % or for the use
of an agency responsible for the requlation or
supervision of financial Institutions;

(9) disclose. information the premature dis-
clostre of which would—

(A) in the case of an agency which regu-
|ates currencres Securities commodrtres or
finangial institutions, be |ke% fo (i) ér lead to
significant financial speculati Urrencies,
SEcurities or commodities, or (u) srgnrfrcantly
endanger the stability of any financial institu-
lon; 0r

(B) In the case of any agency, be likely to
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sronrfrcantey frustrate implementation of a
0sed genc actron except that subpara-
8 % not appy n any Instance
Wwhere the agenc y has a readg/ disclosed to the
puplic the context or nature of Its p roepose
action, or where the agency Is required_ by
law to' make such disclosure on its own Initia-
tive prior to taking final agency action on
such proposal; or

(10) ~ specifically concern the agency’s issuance

of a subypena, or the agency’s participation In a
civil action or proceeding, an action in a forergn
court or internatjonal tribunal, or an arbit
tion, or the Initiation, condluct, or dispasition by
the agency of a particular case of formd
agency adjudication pursuant to the procedures
I section™554 of this title or otherwise Involv-
m% a (etermination on the record after oppor-
tunity for a hearing.

(d)(1) Action under subsection %c) shall be
taken only when a majority of the entire member-
ship of the agency (as oefined in subsection (af)&l))
votes to take such action. A separafe vote of th
agency members shall be taken with respect 0
each “agency meeting a portion or portrons of
which dre proposed t0 be closed to the public pur-
suant to subsectron (c) or wrth respect to any
information wh proroose to be withheld un-
der subsection cﬁ As e vote may be taken with
respect to asenes of meetr ags a portron or par-
tions of which are proposed to e closed to the
public, or with respect to any information con-
cerning such series, of meetrns 50 long @, each
meeting In suc serres involves the same articular
matters and 15 scheduled to be held no more than

rty days rafter the Initial me%tmg in sUch series.

T e vote of each agency member participating In
ls)gch”\(g\%ee dshaII be Tecorded and no proxies shall
() Whenever an rson  whose mterests
ma bedrrectlyaa ece b a ortron f a meet-

Ing re Uests triat 058 suc ortron
f0 t p Epu lic T ran th regsons ref erre 0
m paragraph %) r (1) ot subsection_ (c),
the” agency equest of any one of i

bers shall vote by recorded Vote whether
tocose slch megting,

of any vote taken pur-
suan to arar h (1) or (2], the agency shall
make publicly avar e a Written copy of such

1Wth|n one ai?
vote reerctmg the vote of each member on the
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dluestron If a portion of a meeting is to be
osed to the public, the agency shall, within
one a of the vote taken~pursuant to para-

Pap gfof this subsectrrfn make p ub-
C avarl Il written ex anatron 0 |ts
actron cosrng the portion together with a Jist

of all persons expected to aftend the meeting
and therr affr jation,
g aﬂency, a majority of whose meet-
mgs may prope y e close to epu blic pu
suant t0 paragrap g ng or (10? of
subsection (c), oran o matron thereof ma%/
provide by regulatron or the closing of suc
megtings Or partions thereof in the event that a
majority of the members of the agency votes by
recorded vote at the beolrnnm% of such meeting,
or portjon thereof, to close the exempt portion
or portions of the' meetrn? and a copy of such
vote, reflecting the vote of each member on_the
question, 1S made avarIabIe to the public. The
provrsrons of (parag%o r% ES) of thrs
Subsection and suisection' (e) sa not apply to
any ortrono a meetin to |ch such re uIa
trons ap ly: Provided h agenc
exce tt the extent that SuC rm tron |s
exem t.from disclosure under the provisions of
subsectron (C), provide the pubIrc with ub IC
announcement of the time, ace and su rgect
matter of the meeting and o ‘each  portion
thereof at the earliest practicable trme
(8)(1) In the case of each meeting, the agency
shaII make publrc atnnoun]cetrﬂentt a Ileas on(ej
ek before emeern of the time, place, an
¥V% ect melttterdoI tte m etrng, whether F|)t 15 t0 be
en or closed to en
pﬁone number of tpte offl craI desr natedl rg)ey arhe
gency to respond to requests for Infor an%n
out™ the meeting.. Such  announcement shall
made unIess a majority of the members of the

%enc determines Za recorded vote that a%enc
SINESS regurres that wch meetm be call zﬂ/
an earlier date, in which case the' agency shal

make pubic announcement of the time,” place, and
subject matter of such mesting, and whether open
plrmglosed o the public, at the"earliest practicable

(2) . The time or place of a meetrn%

changed following the public announcement re-

quired by paragraph (1) only if the a%ency pub-
licly announces Such “change at the earliest
practicable time. The subject” matter of a meet-

may be
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ing, or the determination of the agency to open
or"close_a mesting, or portion of a meeting, to
the public, may be chanlged fol Iowrn the pu g)
lic_ announcenient required by  this su bsection
onh{ if (A) a megonty of the entire membership
of the agency determines by a recorded vote
that agency business o requires and that no
earlier”anriouncement of the change was pos-
sible, and (B) the agency publicly” announces
such change and the Votg of ‘each member upon
such change at the earliest practicable time,
Immed |atel(¥
nouncement rer1urre by this stbsection, notice
of the time, place, and subject matter of a
meeting, whether the meeting s open or closed,
any chiange i one of the preceding, and the
name and’ phone number of the official dlesig-
nated b¥ the agency to respond to requests for
Information about "the meetlng shall” also be
tseurbmrtted for publication in the Feceral Regis-
(N(1) For every meeting closed pursuant to
aragraphs (1) through (0] of subsection (C (2 the
enéral Counsel or chief legal officer of the
agency shall publicly certify that, in his or her
opinion, the meeting may be closed to the public
and shall state each’ relevant exemptive_ provision.
p¥ of such certification, together with a state-
ment rom the presiding officer of the meeting
setting forth the time and place of the meeting,
and the ersons resent shaII be retained by the

agenc nc aintain a conj Iete

nSC)F Ipt OI' ?gC 0¥1IC recopdrng agequate tg re-
COI’ [0CEEQINgS of n]eetlng or
OrtIOH 0 a me tln closed to t e blig exce pt

hat In th? a me ﬁlng, or oruon of a
ose of s bsectron

meetln to t e ursuant to para-

r P] % the
all arntarn erther such a transc
oraset of minutes. Such mrnutess a

C
gcord ng
Y cear describe all matters discussed and
provide a fuII and accurate summary of any
actrons taken, and the reasons therefor, including
a description’ of each of the views exPressed on
any 1tem and the record of any rollcall vote, (re-
flecting the vote of each member on the question).
All dacyments considered in connection with any
action shall be identified in such minutes,

abfe to the_public, n a place easily accessible
0 the public, the transcript, electronic record-

http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis

following, each public an-

) The aqency shall make promptly avail-

30

RULES REGARDING MEETINGS

or minutes (as yequired by paragraph
Or}g the dlscussron o{ (hy |temyoR th% ?enga
or of any Item of the teStimony of any wrtness
received "at the meeting, except for sch item
or items of such cliscussion or testimony as the
agencge determines to contain information which
withheld under subsection (c). Copies, of
transcript, or minytes, or a transcription
such recordrng disclos |ng ‘the icentity of each
sea er, shall be”furnished"to any person at_the
actual cost of duplication or transcnptron The
arf;ency shall maintain a complete verbatim copy
thé transcript, a complete copy of the mir-
utes, or a complete electronic recording of each
meetrn or portion of a meeting, closed to the
public, tor a period of at least two Vears after
such meetrn or until one year after the con-
cusron o ey mgen r¥ procéeding with re ?ct
which thé meeting” or portion was
whrchever oceurs Iater

(0) Each a%ency subject to the requirements of
this"section shall,“within 180 daﬁs after the date
of enactment of this sectron following consulta-
tion with the Office of the Chairman of the Ad-
ministrative Conference of the United States and
Publshed notice In the Federal Register of at
east thrrty days and opportunity for Written com-
ment by “any” person, promulgate requlations o
implemeént the’ requirements of subSections (o)
throu%h &? of this section. Any person may brin
a proceeding, in the United States District Cou
for the D,stnct of Colurnbra to re urﬁe ah a en]cy
romu lﬂate such regulations it such agenc
é)rom ated such “regulations within the”time
pen d spect |ed herern ubr{ect to any limjtations
of time_provided by law, arly person ma bnnga
?roceedrr[t)g In the Unrted tates Court 0 Af peals
S encgr

SUC

5 trict of Columbia to set
reg ations 1ssued pursuant to this su sectro th
aré not In accord with the requirements of sub-
sections (b) through (f) of this section and to re-
quire the Rromulgatlon of regulations that are in
accord with such Subsections.

(1) The district courts of the United States

h
sham have jurisdiction to enforce the requirements
of subsections (b) through (f), of this section by
decIarato U gment mgunc ive relief, or other
relief as ma appropriate. Such actions may be
broug ht n person alnstanagenc prior to
or wrt |n Sixty days a er, the meetrn out of
which the vio atron of this' section anses except
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that if l]lb|IC anno#ncement of such meeting is
not initially provided by the agency In accordance
with the requirements of this Section, such action
may be instituted pursuant to this section at an
time prior o své% days _after any public an-
nouncement of such meeting. Such actions may
be brought in the district, Court of the United
States for the district in which the agency meetin
Is held or In which the agen_q{ In qUestion has |
headauarters, or.in the District Court for the Dis-
trict of Colymbia. In such actions a defendant
shall serve his answer within thirty days after the
service of the comﬁlﬁl,nt. The burden is on the
defendant to sustain his action. In geciding such
cases the court may. examine in camera any por-
tign of the transcript, electronic recording, or
minutes of a meetln? closed to the public, and
may take such additional evidence & it deems
neces?ary. The court, having due regard for
orgerly administration and tne, public interest, as
well & the interests of the parties, may grant such
eﬂunable relief & it deems appropriate, mcludln?
(t]n,antm%an Injunctign against future violations ¢
IS section or orderln% e agency to make avail-
able to the public such portion of the transcript
recordl_ng, or minutes of a meetm% & 15 not
authorized to be withheld under subsection (c) of
this section. , _
(221 Any Federal court otherwise authorized
b}{ law to" review agency action may, at the ap-
plication of any person properly participating
e
tﬁe_ reqﬂl rements of t?us Sectio an(f aff%rd )s/uc,h
relief as it deems appropriate. Nothing in this
sectiop _autho[lfes anK Federal_ cou h?]w
{uns iction solely on the basis, of paragraph (L
0 set asicle, engom, or invalidat ang/ dgenc
action (other than_an action to close & meetin
or to withhold Information under this section
taken or discussed at any agency meeting ou
of which the violation of this section arcse.

1) . The court may assess against any party rea-
sorgezble attorngy feesyané othegr it at?(/)# crtoysts

reasonably incurred by any other parly who sub-
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stantially prevails in any action brought in accord-
ance with the provisions of subsection (g) or (h
of this section, except that costs may hé" assessd
against the plaintiff. only where the’ court finds
that the suit was injtiated by the plaintiff primarily
for frivolous or dilatory. plrposes. In the case of
assessment of Costs aﬁamst an ag_ency the costs
grga be assessed by the court agginst’the United
ales.

() Each a%ency subject to the requirements of
this section shall “annually report to Congress re-
garding its compliance with such requirements
icluding a. tabllation of the fotal number of
agency meetings oiJen fo the public, the total num-
bEr of meetings closed to the Hubhc, the reasons
for closing stch meetings, and a description of
any litigation_ brought against the agency under
this section, mcludlng aly Costs assessed agaln,st
the agency In such litigation (whether or nof paid
by the agéncy). y

(k). Nothing herein expands or limits the pres-
ent rights of any person unger section 552 of this
title, except that, the exemptions st forth in sub-
section (c) of this section shall govern in the case
of any réguest made pursuant o section 552 to
copy “or Inspect the transcripts, recordings, or
minutes described in subsection (f) of this section.
The requirements of chapter 33 of title 44, United
States Code, shall not apply to the transcripts, re-
cordings, and minutes described in subsection (f)
of this section,

@ This section_does pot constitute authority to
\(IjVIt

hold any Information from Congress, “and
oes_ not adthorize the closing of any agency
meetmg or portion thereof required by any other
provision of Taw to be open. .

(mg NOthI_ﬂ% in this section authorizes any
a?en ¥1 to withhold from ang m&jlwdual any rec-
ord, .including. transcripts, récordings, or minutes
I qmredb s .sectlov, ich 1s ¢ emnseacas-
%_It ee to such individual under section 552a of this

[U. S. C., sec. 552b. As added by Act of September 13,
1976 (90 Stat. 1241).]
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